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Rent control legislation in New York City requires that studies and
investigations take place every three years to determine whether or not a
vacancy in excess of 5% exists for either all housing accommodations or
for any particular class of such housing accommodations, as determined by
the city rent agency.

Accordingly, the New York City Division of Rent Control contracted
with the U. S. Bureau of the Census so that the latter organization would
conduct a 1978 New York City Housing and Vacancy Survey (1978NYCHVS).
Arrangements were then made with Peter Marcuse, with the expectation that
his study, Rental Housing in the City of New York: Supply and Condition
1975-1978 based on the findings of the 1978 NYCHVS, would give definitive
answers to these questions.

The presumption was that out of these contractural arrangements
would emerge a disinterested, statistically valid estimate of vacancy
rates prevailing in New York City in 1978. Unfortunately, this has not
been the case.

There are several flaws in the 1978NYCHVS which either do not allow
vacancy rates to be computed, for numerous classifications of housing
accommodations, and/or which impart biases in their estimation.

1. The actual enumeration for the survey sample occurred in March and
April of 1978. Now it is a well-known economic postulate that vacancy rates
will vary directly with mobility of dwelling units occupants. That is to
say that the greater the number of people moving in and out of housing
accommodations, the higher will be the vacancy rate: if, in a certain
week, virtually everyone in New York City were to move to a different
housing unit, then the vacancy rate, for that week, would be enormous; if,
on the other hand, virtually no one were to do so, then the vacancy rate
would be approximately zero.
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Thus, the time of the year can vitally effect the derived vacancy rate.
In arbitrarily choosing March and April of the year, the Census Bureau
needlessly imparted a downward bias to its estimates, for these months are
periods of low mobility. (Had the months of May, June, or September been
chosen, the resulting vacancy rates would have been biased in an upward
direction, since these are the traditional months for changing addresses
in New York City).

It 1s impossible to calculate the severity of this bias since no data
on occupant mobility is given by month in the Marcuse report. But Marcuse
himself is not entirely unaware of these problems. He concedes that the
"Housing and Vacancy Survey procedure...raises the possibility of
seasonal variations affecting the findings. However, '"he reassures us,
"studies(sic.) have shown that the vacancy rate during the time the Housing
and Vacancy Survey is in the field--March and April--does not misrepresent
the vacancy rate for the full year" (page 110).

Unfortunately though, we are far from reassured. We are tempted to
ask "What studies?!?'" and to object to the brevity with which Marcuse
dismisses this important methodological point. This reference to "studies,"
with no accompanying citation is questionable. Scholarly work must either
document such a claim--or forego it.

Not only have the properieties been violated; the content of Marcuse's
claim makes no sense. If he had said that taking the survey in March and
April does not seriously or significantly misrepresent the full year
vacancy rate, a critic could have only questioned such a conclusion. But
I have quoted his entire statement in this matter. In it, Marcuse claims,
in effect, that seasonal variations do not misrepresent the annual
vacancy rate by one lota. This cannot be maintained, by any competent
analyst.

There are two obvious ways of correcting for this downward bias in the
vacancy rates, Easiest would be to collect data not in any one (or two
continuous) month (s), but rather in two or three days of each calendar
month. Moreover the choice of these days, too, is important, for most
moves occur either at the beginning or at the end of the month. These
dates should, therefore, be randomly selected.

More difficult, perhaps, would be to first construct an index of
mobility rates throughout the year and then to correct data collected in
any one month by utilization of such. For example, if it were known that
mobility in March and April were exactly one half of the annual average,
and that vacancy rates were directly proportionally to mobility rates, then
one need only double estimated vacaicy rates based on these months, to
arrive at an unbiased estimate.

2. Another serious shortcoming in the data presented (but which was
collected) is the complete lack of information for any geographical sub-
division smaller than the borough level. It is vitally important to have
vacancy rates on the neighborhood, community, or census tract level, for
it is here that the externalities effects of housing decay, and subsequent
abandonment, impinge. Marcuse's finding of a city-wide vacancy rate of
2.95% masks the reality in the five buroughs. But the borough-wide vacancy
rates, in turn, hide what is going on the neighborhoods. His findings of a
3.07% vacancy rate in Brooklyn completely shields from view, for example,
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that in Bedford-Stuyvesant, the vacancy rate is much higher. (The Brooklyn
vacancy rate is of course an average of all Brooklyn neighborhoods, some
with near zero vacancy rates, and others, in poor, run down areas, with
vastly higher rates.) The rent control law, as we shall point out again
and again, calls for rent decontrol for all housing accommodation, or for
any particular class of such housing accommodations in which acute,
emergency housing shortages no longer exist; rent decontrol, that is, for
any particular class exhibiting vacancy rates in excess of 5%.

Suppose for the sake of argument that Bedford-Stuyvesant has a vacancy
rate of 25%. The law would then provide for a phasing out of rent control.
But this rate is nowhere shown; we are reduced to the status of '"supposing"
about it. The actual rate is submerged in the vacancy rate for the entire
borough. This aspect of the sample design of the 1978NYCHVS therefore
prevents the provisions of the law from being carried out. But the solution
is simplicity itself: the data is collected on a local or census tract level;
all that need be done 1is to publish it on this level, as well as for the
entire borough. That so simple a policy has been followed might be
considered evidence of bias.

As serious as are the flows of the Census Bureau's 1978NYCHVS, they
are less so than those of Peter Marcuse's analysis of that survey,
entitles Rental Housing in the City of New York: Supply and Condition
1975-1978. 1Indeed, the seriousness of the errors, both of commission and
omission, the bias that is exhibited throughout, and the lack of exhibited
economic sophistication raise grave questions as to the validity of the
study.

1. The most astounding occurence 1s Marcuse's finding of a vacancy
rate of 5.18% for the entire Bronx--and his failurc to single out this
fact for special mention, and to call for rent decontrol in the Bronx on
the ground that this particular class of housing accommodation exhibits a
vacancy rate in excess of 5%, as required by law.

We cannot help but reiterate that the entire reason d'etre of the
Marcuse study was to determine whether or not the vacancy rate for all or
any particular class of housing accommodation was greater than 5%. Upon
this finding, and upon this finding alone, would depend the discontinuation
of a war-related housing shortage emergency.

It is interesting to note Marcuse's remarks upon his presentation of
the 5.18% vacancy rate of the Bronx. States Marcuse (on page 102):

1t s verny Likely that the numben of vacant available fon rent units
found in the Bronx significantly oversitates the range of choice
actually available to those that Live orn would Live in that borough,
and many of the units found by the Census Survey fo be vacant and
available forn rent may Ain fact already be off the market, on
destined to come off LL.

There are several difficulties here.

a. He avoids mention of the fact that the finding of a vacancy rate
above 5% is tantemount to an end to the emergency upon which the rent
control laws rests. He neither maintains nor denies it. He only ignores
the question. In so doing Marcuse abandons the contractual obligations he
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has taken upon himself.

His mandate was to make a determination of the vacancy rate. Instead,
he concerns himself ''the range of choice actually available to those that
live or would live in'" the Bronx. Now the vacancy rate may or may not be a
good proxy variable for ranges of choice actually available. But this is
irrelevant. '"'Ranges of choice actually available" are nowhere mentioned in
any of the rent control legislation. Only vacancy rates are so mentioned.
In focusing on ''ranges of choice actually available," and ignoring vacancy
rates, Marcuse is effectively changing the content of the law. As a private
citizen, he may act to effect change in the law through the democratic
processes. But as an i1mpartial observer, he is under contractual obligations
to make determinations of vacancy rates, rather than "ranges of choices
actually available."

b. In claiming that "many of the units found by the Census Survey to
be vacant and available for rent may in fact already be off the market,"
Marcuse minimizes the significance of a vacancy survey at an interval of
time. The survey, as we know, was conducted in March and April of 1978.

It is unquestionably true that some, if not "many," units found to be vacant
in March or April 1978 will be off the market in subsequent time periods.
But then some, or '"many", units found to be occupied in March or April 1978
will be vacant in later months. Time moves on. It waits for no one. No
survey, taken at one point in time, can lay claim to being true for all
time.

This statement of Marcuse's should not be confused with a criticism of
March and April as the months of the survey for being a typical for vacancy
rates. He is not calling for surveys on randomly selected days all through-
out the year so as to obtain a clearer picture of the vacancy situation.

He is, in effect, decreasing the vacancy count at the time of the survey, by
remarking that some units counted as vacant at that time will undoubtedly
change this status at a later date.

c. Also objectionable is Marcuse's remark that ''many of the units found
by the Census Survey to be vacant and available for rent may...be...destined
to come off (the market)". This 1s true. One may go even further and assert
that all units built by a fallible mankind are ''destined' to come off the
market eventually. But all this means is that human beings are unable to
build residential dwelling units that will have infinite longevity.

But the fact that a housing accommodation found to be vacant during
the survey months of March and April 1978 will at some future time come off
the market (and thus be unable to be counted as vacant at that time) is
totally irrelevant to the vacancy rate at the time of the 1978NYCHVS.
Marcuse's mention of this phenomena cannot challenge the validity of the
5.1% vacancy finding for the Bronx. It does, however, hint at his biases
against a determination of a vacancy rate in excess of 5%.

d. The other remark made by Marcuse in explanation of the 5.18%
Bronx vacancy rate is '"We look in more detail at the particular figures for
the Bronx in Subchapter D. below' (page 102).

But this section gives no information that would lead to a rejection
of the premises that 1) the rent control law should be declared ended upon
‘the determination of a more than 5% vacancy rate; 2) the Bronx has been
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found to have a vacancy rate of 5.18%; and the conclusion that, therefore,
3) Bronx rents should be decontrolled forthwith. On the contrary, this
section, entitled '""The Distribution of Vacancies'" makes the quite legitimate
point that far from vacant apartments being evenly dispersed all throughout
the Bronx, they are concentrated in poorer areas with lower incomes, high
tenant turnover, older buildings--found chiefly in the neighborhoods which
constitute the South Bronx. Marcuse tells us (p. 123) that 75% of all

Bronx vacancies are to be found in this Soutn Bronx area.

But if this is so, then far from the mitigating circumstances that
Marcuse seems to feel it is, this finding makes the casc¢ Jor rent decontrol
even more powerful. For if the entire borough of the Bronx shows a vacancy
rate of 5.18%, and most of these vacancies are concentrated in the relatively
small area known as the South Bronx, then the vacancy rates in this community
must be 2 truly monumental. If the 5.18% vacancy rate signifies, in the
language of the relevant rent control legislation, the end of the housing
shortage emergency for the entire borough, then this conclusion follows a
fortiori, for the South Bronx. The unbiased analyst is forced to conclude
that the language of the rent control law now calls for rent decontrol in
the entire borough of the Bronx, and, even more strongly, for the cessation
of controls in the South Bronx.

2. Next consider the following New York City-wide subdivision:
structure built between 1975 and 1978. There are some who might be disposed
to argue "of course structures built between 1975 and 1978 are 1likely to have
vacancy rates above 5%. But the reason for this is clear, and can easily be
counted for by economic theory: units in such dwellings have high vacancy
rates because they have just recently come onto the market, and could not
all be rented at once without imposing inordinate search and other costs
on their owners."

We cannot quarrel with these well-taken points. They are undoubtedly
correct. But, we contend, they are irrelevant to the provisions of the
rent control legislation. These laws, as we have seen above, nowhere provide
exceptions for recently built housing units which are difficult to rent
quickly. We insist that a correct reading of the rent control legislation
presently in force in New York City can only conclude that all particular
classes of housing accommodation with vacancy rates above 5% must be
decontrolled--with no exceptions.

3. We now examine Marcuse's study not for the vacancy rates he reported
on but for those which he failed to inform us about.

The Marcuse report therefore, appears incomplete, given that its function
was to make a study of the vacancy status of various categories of housing
in the city, and to highlight those classes in excess of 5%. According to
our calculations, there are at least some 70 groupings that are overloked.
And there may well be dozens more exhibiting such vacancy rate levels. But
this cannot be known at this time, since the time and space limitations of
the present report preclude an exhaustive survey of the data.

Needless to say, the rent control law mandates decontrol for each and
every of these subdivisions of the housing stock with excessive vacancy
rates. Among the more notable classifications (with their respective
vacancy rates) are the following: old law tenements in the Bronx (22.79%);
"other multi dwellings' for New York City (8.05%), for Manhattan (7.52%),
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for Queens (66.99%), stabilized, in Brooklyn (12.13); stabilized apartments
in buildings with 20-49 units: N.Y.C. (6.23%), Brooklyn (5.85%); in
Richmond, stabilized units in building sizes of 10-19 (14.33%), in sizes

of 100-199 (22.0%); apartments renting for between $300-$399: Bronx (7.46%),
Brooklyn (5.20%), Richmond (10.40%), $500 or more in Queens (11.69%).

Apart from difficulties associated with the timing of the 1978NYCHVS,
we have not discussed yet any bias which may have crept into the analysis.
With this one exception, we have so far implicitly assumed that the vacancy
rates reported by Marcuse were accurate and without any methodological
flaws.

It is now time to consider this assumption.

Accordingly, we will evaluate several methods adopted by Marcuse and
charge that the imparted biases to the data were all in the direction of
understanding the real vacancy rates, and that hence, when corrections
for these errors are made, the resultant rates will all be increased.

1. Dilapidated housing.

In order to assess the bias in Marcuse's treatment of dilapidated
housing, we first review the formula by which the vacancy rate is computed.

There are two plausible definitions of the vacancy rate: the gross

vacancy rate and the net vacancy rate. If we view all housing as either
"sound", or ''dilapidated'", the two vacancy rates may be definied as follows:

Net Vacancy rate =

Gross Vacancy rate = 3

Where a is the number of sound housing units vacant and available
for rent

b is the number of dilapidated housing units vacant and
available for rent

¢ is the number of sound housing units that are renter occupiled

d is the number of dilapidated housing units that are renter
occupied

The actual numbers are as follows:

a = 58,682
b = 11,100
c = 1,868,030
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Thus, a + b = 69,782

c +d= 1,930,030
Therefore, a 58,682 - o _
a+ c T 58,682 + 1,868,030 = 5.14% = N.V.R.
and a + b _ 69,782 _ o _
a+b+c+d ~ 69,782 + 1,930,030 = 3.49% = G.V.R.

We may well ask which of the two measures we have so far considered
is a more accurate assessment of the true vacancy rate in New York City in
1978. The answer is not difficult. The Gross Vacancy rate of 3.49% is
preferable to the Net Vacancy rate of 3.14% in terms of exactness.

The reason for this has nothing to do with the underlying philosophy of
the two statistics; in terms of basic methodology either one is a reasonable
measure. Rather, the reason the GVR is preferable to the NVR is a practical
one: while the Census Bureau has little difficulty distinguishing
between a vacant and a renter occupied housing unit, the same cannot be
said for the catagories of sound and dilapidated dwellings. Here, the
distinction has proven so vexing and unreliable that the Census Bureau has
been forced to drop it from its decennial census of housing reports in
1970, and has planned to avoid this measure in 1980. The distinction 1is
such a subjective one that the great variability 3 amongst census
enumerators was such to make the statistic unacceptably unreliable.

But we reiterate that this problem is only practical, not philosophical.
If enumerator variability could somehow be overcome, the difference
between tnem would be insignificant on methodological grounds.

What of Marcuse's contention that..."a vacant dilapidated unit is not
considered 'vacant available for rent' by the Bureau of the Census"
(page 113). This is true. The Bureau of the Census, for the purposes of
the 1978NYCHVS does indeed distinguish between dilapidated and non-dilapidated
(or "sound") housing, although it has dropped this distinction for the
purposes of its decennial censuses. The Bureau of the Census, in other
words, is using two different procedures in two different reports.

But it is clear which one it prefers. For its main decennial census
reports required by the Constitution, in order to determine congressional
representation, it has dropped this distinction as being impossible to
reliably discern. It is only for its special 1978NYCHVS report that it
has adopted a policy which it had eschewed in its most important work.

And why has the Census Bureau adopted this methodology in this special

case? Because, according to a Census Bureau spokesperson, the New York City
rent agency had specifically requested this in the contract drawn up between
the two agencies. This is yet another example of bias on the part of
Marcuse and the New York City Rent Agency which contracted his study.

But Marcuse has chosen neither measure to indicate the New York City
vacancy rate. In terms of our categorizations, Marcuse's measure of the
vacancy rate is as follows:
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Marcuse Vacancy Rate = L
a+c+d
_ 58,682
~ 58,682 + 1,868,030 + 62,000
- 58,682 2'95%4

58,682 + 1,930,030

In other words what MVR does is to count d, renter occupied
dilapidated units in the denominator, but to ignore b, vacant dilapidated
units available for rent from the numerator. In so doing, Marcuse has
clearly biased the vacancy rate in. a downward direction, since he includes
dilapidated units in the denominator, but excludes equally dilapidated
units from the numerator.

Note that the criticism of MVR does not concern itself with practical
difficulties of measurement. We must reject MVR on the methodological
grounds that it is asymmetric: it treats differentially the identical
phenomena, dilapidated housing units, based on whether or not they are
occupied or vacant. There can be no justification for such a procedure.
We nevertheless inquire how Marcuse explains his choice.

He states:

Should a undt that (8 vacant and being ofgered for rent, but that
L5 dllapidated, on in such bad shape that Lt offens inadequate protec-
tion grom the elements, be considerned vacant and available? While
such a undlt 45 An the physical housing stock and while people in fact
be Living in units everny bit as bad, such units should not be considered
as vacant and available. 1t nuns counter to public policy that people
should Live in units by deginition unsage orn providing Lnadequate
shelten (page £03).
...... a vacant dilapidated unit 45 not considered 'vacant available for
nent' by Lhe Bureaw of the Census, consistent with established
housding practice. Dilapidated units are not considered by public
policy Zo be an acceptable alternative forn households 4n need of
housing. Vet many households, in a tight housing market such as that
in New York, do 4in fact Live in housing that public policy might not
considen acceptable, but that {8 the only choice available fo a
particwlan individual o family. Sixty-two thousand households in
fact Lived in dilapidated housing in 1978 in New York City (page 113).

The problem with this response is that it is really a justification for
the Net Vacancy Rate, which excludes all dilapidated housing accommodations,
whether occupied or vacant, over the Gross Vacancy rate, which includes
such dilapidated units. If "public policy' considers a dilapidated

unit which is vacant, and which the owner wants to rent as ''really'
unavailable, we have no basic objection to this procedure (we only object,
as we have said, on the practical ground that it is presently impossible
to gather reliable data on dilapidation). But we insist that this
"'public policy'" which objects to the counting of dilapidated units be
consistently applied: if vacant dilapidated units are not counted (b),
then occupied dilapidated units (d) should not be counted either. (This
would give us a , sound vacant units divided by the sum of sound

. a_+ ¢ . .
vacant units and sound renter occupied units, or the Net Vacancy Rate).
Or, if the 62,000 renter occupied dilapidated units are to be counted,
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(d), then the 11,100 vacant dilapidated units, (b) should be counted also.
(This would give the Gross Vacancy Rate a+b , all vacant units,
a+b+c+d

whether sound or dilapidated divided by the sum plus all renter occupied
units, again whether sound or dilapidated).

It is not adequate to maintain that d, renter occupied dilapidated
units, must be counted because there are actually people living in them,
while b, vacant dilapidated units should not be counted because it is
against "public policy'" to count them as available for rent. In order
to derive a scientifically legitimate vacancy rate, '"public policy'" to
count them as available for rent. In order to derive a scientifically
legitimate wvacancy rate, '"public policy,'" so called, must be applied
symmetrically.5 If it is not, "public policy" is merely an excuse for
imparting a downward bias to the measured vacancy rate.

There 1s one fact that we must squarely face: this method of computing
the vacancy rate which we have labelled MVR, or Marcuse's vacancy rate,
although inconsistent, is not original with him. Instead, this is the
formula which has been used in every such New York City Housing Survey in
the past 15 years: by Kristof in 1960, Rapkin in 1965, Niebanck in 1968,
Sternlieb in 1970, Bloomberg in 1975, and now by Marcuse in 1978,

We nevertheless stand by our assessment. Statistical validity is not
a matter of nose counting. There is a right and a wrong in statistics,
and it is independent of majority votes, even on the part of a group of
otherwise distinguished economists. It is no accident that this method of
computation is the one that has presided over the deterioration, and
abandonment of large numbers of originally sound and viable housing units
in New York City. 7To continue to have confidence in it because '"it has
always been done this way'" 1s to invite further depredations of the New
York City housing stock. It is intellectually akin to believing that the
earth is flat because large numbers of otherwise intelligent people have
always believed this to be so. It is completely untenable,

What of the argument that the preceding is perhaps interesting to
statisticians and economists, but irrelevant to the question of rent
decontrol in New York City because even if the method of calculation urged
here is adopted, the ensuing vacancy rate of 3.49% is still far below the
statutory 5% level?

There are several problems with this tack.

1. While this is true of the entire city, it is not true of other
particular classes of housing accommodation. Even in Marcuse's
calculations, the vacancy rate for the Bronx is 5.18%. It is unfortunately
impossible to calculate a proper vacancy rate whether on the borough or on
any other level, for the breakdown is nowhere given in either the Marcuse
Report or in the 1978NYCHVS. What we would need in order to make
calculations is the breakdown of the 11,100 vacant dilapidated units, (b),
and for the 62,000 renter occupied dilapidated housing units, (d), according
to borough, structure classification, contract rent, year of construction,
units in structure, etc.

1i. This oversight alone would be enough to cast doubt on the validity
of the Marcuse report. When added to its other problems, as cited in the
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present report, there is enough reason to call for an entire new report to
supplant that of Marcuse.

There is reason to believe that the Bronx would receive a dispropor-
tionate share of the 11,100 vacant dilapidated units (b), for vacancy and
dilapidation are not spread evenly throughout the city. They are rather
concentrated in the poorest sectors, in which the Bronx, and especially
the South Bronx, are strongly over-represented. (The 62,000 occupied
dilapidated units (d) would also find their way disproportionately into
the Bronx in an unbiased calculation, but this is less important, since
this effect will be swamped by the relatively larger number of non
dilapidated renter occupied units, (c).

The proper New York City vacancy rate of 3.49% represents an 18.31%
increase over and above the 2.95% rate calculated by Marcuse. Applying
this same percentage increase to Marcuse's estimate of 5.18% for the
Bronx, we arrive at an estimated Bronx vacancy rate of 6.13%. Even this-
conservative estimate is almost statistically significant for the 5%
rate.?7 If we could but have available the actual breakdown of the 11,100
city-wide vacant dilapidated units, this tendency would be even more
pronounced.

2. Certificates of Occupancy.

The second instance of bias in Marcuse's work concerns the certificate
of occupancy.

It is important to determine the precise point at which a newly built
structure enters the market, for all such units enter, initially, as
vacant.

There are two oft used procedures: when the building is closed in
(external doors and windows are installed and unable floors are in place)
and when the building is fully ready for occupaucy, and a Certificate of
Occupancy (C.0.) is issued (see Marcuse's discussion, pages 107,8). The
latter yields a lower vacancy rate, and Marcuse naturally chooses it.

But we have no criticism to make of this, since wither is a plausible
measure, with advantages and disadvantages compared to the other.

Where we do object, and strenuously, is that Marcuse, having chosen
the criteria which leads to the lowest vacancy rate, 1s not consistent in

its application.

It will be remembered that the actual 1978NYCHVS enumeration took
place in March and April of 1978. One would expect then, that all housing
accommodations which had been issued a C.0. at the time of the enumeration
and which were vacant, would be counted as vacant.

Instead, we learn that "Housing units for which a Certificate of
Occupancy was issued for the first time after January 1978 were also
excluded (from the 1978NYCHVS)."8

In other words, all housing units which came on stream between January
1978 and the time at which they were surveyed in March or April 1978, and
were duly granted a C.0. during this period, were not counted as vacant,
even though they were vacant, and had C.0.'s issued in their behalf.
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We are, however, assured by the author that ''the inclusion of such
units in the sampling frame, had they all been excluded, would not have
appreciable changed the vacancy rate finding from the survey."

One of the touchstones of scientific inquiry, whether in the physical
or social sciences, is repeatability. A scientific discovery of any kind
cannot be taken as even provisionally established unless others, working
independently, can vertify it, using the same procedures.

Marcuse does not satisfy this requirement. He does not tell us how
many housing units were issued C.0.'s in this interval, and were duly
enumerated as vacant by the census takers, and yet were not so counted.
Nor does he indicate why this decision not to include such units was made.
But unless we are given this information, independent analysts have no
means by which to verify the truth of this claim. He does not even offer
us a citation supporting his view that 'no appreciable change'" in the
vacancy rate is thereby committed.

In the absence of such information we are forced to call this
conclusion into question.

3. Tenant Mobility.

Marcuse states:

A unit which 45 committed for nental to an Ldentified fenant about
to move in 48 Loglcally consdidered nented, although not yet
occupied; how about a undit that 4s occupied, but from which the
tenant has commitied him on hernsel§ to move? Symmethy might requine
Lt to be considered vacant, but the practical difplculties of
measurement, the wide margin o4 Likely ernon, and the sLight
conthibution that even a successful attempt would provide, have

all suggested it not be considered vacant.!

This is a totally unconvincing justification of the asymmetric
treatment of the two catergories which leaves open many more questions
than it answers. Marcuse's choice again underestimates the true vacancy

rate.
The problems are as follows.

One might readily agree that there might be '"practical difficulties
of measurement' and resulting '"wide margins of likely error" for occupied,
but contractually soon-to-be vacated dwelling units. But is there no
symmetry? Is there not an equal likelihood of '"practical difficulties of
measurement” and resulting "wide margins of likely error"” in the attempt
to measure empty apartments with "an identified tenant about to move in"?
Marcuse provides us with no answer.

We must also question his assertion that a successful attempt would
only make a '"slight contribution" toward reducing such error. Marcuse
presents no evidence for this opinion, nor any information upon which
we could rationally determine our own view.

4. Abandoned Housing Units.
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Marcuse's estimate of the New York City vacancy rate is further
understated by his failure to take into account abandoned housing units.

By their very nature, the presence of abandoned units increases the
vacancy rate, for by definition they can only be vacant; a renter occupied
abandoned unit is a contradiction in terms.

There are two possible ways to incorporate abandonment into the

analysis of vacancy rates. In order to compute the Gross Vacancy Rate,

all abandoned units, whether dilapidated or sound would be added to the
numerator; nothing would be added to the denominator. The Net Vacancy

Rate calculation, in contrast, would first distinguish between structurally
sound and deteriorated housing components, adding only the former, not the
latter, to the numerator. Again, no change in the denominator would be
made.

It is unfortunately impossible to make such a calculation. Again, the
Marcuse Report fails to calculate the vacancy rate by ignoring the phenomena
of abandonment. Let us nevertheless attempt to estimate, in rough fashion,
the effects of abandonment.

Ideally, we would want the figure for all abandoned housing units in
the city. Instead, we are given 135,000 as the number of gross loss units
in the three year period 1975-1978 (see Marcuse's discussion, pp. 69-73).
Although this ignores losses in previous years, we must accept this as
our first approximation.

This figure is subdivided as follows: Demolished: 24,700; Boarded up,
burned out, etc.: 99,500; Non-residential: 10,400; Being renovated: 400.
For our purposes, we must ignore the categories of demolished, burned out,
non-residential and under renovation: such units are not available for
occupancy. Boarded up is another matter, though. Here, some of the
housing stock might be structurally sound, inhabitable, and it dilapidated,
then no worse than other dilapidated units that are renter occupied. The
difficulty is that Marcuse's data makes no such breakdown.

Let us assume, then, for the purposes of illustration, that of the
boarded up, burned out, etc., category of 99,500, that 50% are boarded up
and that 50% are burned out. And further, that of the boarded up units,
that 50% of them are either sound or dilapidated, while the other half are
truly uninhabitable, that is, in worse condition than units which are
currently renter occupied, albeit termed "dilapidated.' This would leave
us, as an estimate, 25% of 99,500, or 24,875 units as in no worse shape
than currently renter occupied dilapidated units.

Using Marcuse's own mode of calculation, factoring in this element,
his estimate of 2.95% becomes 4.15%. Using the more appropriate
calculation in which Marcuse (page 107) includes vacant (non-abandoned)
dilapidated units, his estimate of 3.49% jumps to 4.68%. This is, to be
sure, still below the statutory 5% level, but as we make these corrections,
it is seen to be rapidly approaching it. The vacancy rates for several
other classes of housing accommodations, including pre-eminently that for
the Bronx will moreover take even greater upward spurts, as these categories
are likely to be over represented in terms of housing abandonment.
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TABLE 1

Vacancy Rates

Author of Report Rapkin  Niebanck  Sternlieb  Bloomberg  Marcuse
Year of Actual
Survey 1965 19068 1970 1975 1978
Total NYC 3.19 1.23 2.0 2.77 2.95
By Control Status
Controlled 1.98 1.1 2.2 NA NA
Not Controlled 4.93 2.1 3.3 4.4 3.73
By Borough
Bronx 2.0 0.9 1.9 3.31 5.18
Brooklyn 3.8 1.5 2.2 2.72 3.07
Manhattan 3.8 1.4 2.0 2.73 2.29
Queens 2.3 0.6 1.8 2.19 1.88
Staten Isiand 2.9 3.8 1.7 5.01 2.57
Source: all 5 reports
TABLE 2
Vacancy Rate Above 5%
Cited by Marcuse
Source
Description Rate _ (M. Marcuse)
1. Bronx 5.18 p. 102
2. Built between 1975-1978
citywide, in structures 10.02 p. 15
3. In Bronx, monthly contract
rent between $150-$199 6.66 p. 124
4. In Bronx, monthly contract
rent $300 and over 5.50 p. 124
5. In Bronx, by structure class
multiple unit buildings 5.38 p. 125
6. old law tenement 22.79 p. 125
7. new law tenement 7.57 p. 125
8. NYC "other multiple" 8.05 p. 135
9. NYC, stabilized, built
pre 1947 5.60 p. 136
10. NYC, 1 and 2 rooms, lacking
facilities 5.64 p. 130
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TABLE 3
(68.27% (95%
Vacancy Confidence Confidence

Category Description Rate Interval) Interval}
1 Bronx 5.18 (4.557-5.803) (3.96-6.40)
2 in Bronx, monthly contract rent *

between $150-$199 6.66 (5.535-7.785) (4.455-8.865)
3 In Bronx, monthly contract rent

$300 and over 5.50 (2.8-8.2) { .21-10.79)
4 In Bronx, by structure class

multiple unit buildings 5.38 (4.736-6.024) (4.12-6.64)
5 old law tenement 22.79 (13.29-32.39) (4.17-41.41)
6 new law tenement 7.57 (6.5725-8.5675) (5.615-9.525)
7 NYC "other multiple" 8.05 (5.62-10.48) (3.287-12.813)
8 NYC, stabilized, built pre 1947 5.60 (5.13-6.07) (4.67-6.53)
9 NYC, 1 and 2 rooms, lacking

facilities 5.69 (3.512-7.868) (1.42-9.9588)

TABLE 4
Vacancy Rates: ()
Series V: New York City HVS - 1978

Year-Round Vacant for Rent Units Cross-Tabulations
All Year-Round Vacant for Rent:

New York City Structure Classification by Borough

o Total Bronx Brooklyn Manhattan  Queens Richmond
Total (5.18)
Multi-Unit Buildings (5.38) (4.29)
0ld Law Tenement (22.79) (1.70}
New Law Tenement (7.57)
Multi Built After 29
1-2 Fam. Convrt. to Apt. (4.03} (10.47)
Other Multi Dwellings (8.05) (4.39) (7.52) (66.99)
Source: Series V, p. 1
Series IIl, p. 1876
TABLE 5
Vacancy Rates
Series V: New York City NHVS - 1978
Year-Round Vacant for Rent Units Cross-Tabulations
Stabilized: New York City Structure Classification by Borough
Total Bronx Brooklyn Manhattan  Queens Richmond
Total 4.42 8.86 4.71 10.00
Multi-Unit Bulldings 4.42 8.87 3.72 10.00
01d Law Tenement 6.18 37.84 7.15 4.95
New Law Tenement 6.36 10.66 5.51
Multi Built After 29 7.55
1-2 Fam. Convrt. to Apt. 5.28 15.35 4.68 16.19
Other Multi Dwellings 7.07 12.13 5.32
Source: Series V, p. 7
Series I11I, pp. 1885, 1888
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TABLE 6
Vacancies

Series V: New York City HVS - 1978

Year-Round Vacant for Rent Units Cross-Tabulations

All Year-Round Vacant for Rent: Units in Structure by Borough

357

Total Bronx Brooklyn Manhattan Queens Richmond

Total 5.18
1 or 2
3to5 7.34 4.27
6 to 9 4.09 4.25 5.23
10 to 19 8.68 14,33
20 to 49 6.41
50 to 99 5.64
100 to 199 4.27 10.46
200 or More
Source: Series V, p. 18

Series III, p. 1891
TABLE 7

Series V: New York City HVS - 1978
Year-Round Vacant for Rent Units Cross-Tabulations

Stabilized: Units in Structure by Borough

Total Bronx Brooklyn Manhattan Queens Richmond

Total 4.42 8.86 4.71 10.00
1 or 2
3 to 5 10.28 26.85
6 to 9 5.51 6.86 5.29 7.39
10 to 19 5.67 14.91 4.61 4.17 14.33
20 to 49 6.23 9.64 5.85 5.06
50 to 99 5.66
100 to 199 22.08
200 or More 4.96

Source: Series V, p. 25
Series III, pp. 1900, 1903
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TABLE 8
Vacancy Rates
Series V: New York City HVS - 1978

Year-Round Vacant for Rent Units Cross-Tabulations
All Year-Round Vacant for Rent: Monthly Contract Rent by Borough

Total Bronx Brooklyn Manhattan Queens Richmond

Total 5.18
Less than $100
$100 to $124 4.07
$125 to $149 6.25
$150 to $199 6.66
$200 to $249
$250 to $299 1.858 4.51 8.14
$300 to $399 7.30 5.20 10.40
$400 to $499 5.44 5.87
$500 or More 3.4, J.08 11.69
Source: Scries V, p. 55

Series 1il, pp. 1981

TABLE 9

Vacancy Ratces
Series V: New York City HVS - 1978

Year-Round Vacant for Rent Units Cross-Tabulations
Stabilized: Monthly Contract Rent by Borough

Total Bronx Brooklyn ~ Manhattan  Queens  Richmond
Total 4.42 8.86 4.91 10.00
Less than $100 4,41 8.27
$100 to $124 6.51 10.40 6.85 4.31
$125 to $149 7.04 13.40 6.52
$150 to $199 5.68 10.10 5.12
$200 to $249 4.30
$250 to $299 5.57 4.63 ' 33.51
$300 to $399 12.48 20.59

$400 to $499

$500 or More

Source: Series V, p. 61
Series III, pp. 1990, 15893

May 8, 1978
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6.

10.

NOTES

Marcuse seems aware that such requirements will be placed on his
study. On page 339 he states: 'The purpose of the 1978 New
York City Vacancy Survey was to measure certain vacancy rates,
as well as various household and person characteristics. New
York City is required by law to periodically conduct such an
investigation in order to determine if rent controls should be
continued."

We are again forced to speculate the vacancy rate in the South
Bronx despite the law's clear mandate that this information
should be presented as a fact by the professionally competent
"studies and investigations' that the city rent agency is
obligated to be caused to be made.

See Marcuse's discussion of this phenomena, pp. 145-7.
We note that Marcuse calls this measure the Net Vacancy Rate.

In a different context, where asymmetry threatens to impart an
upward bias to a vacancy rate, Marcuse is concerned that such
an occurrence not take place. He says: "If separately computed,
the vacancy rate for Stabilized Pre-1947 (housing units), for
instance, would be affirmatively misleading, because it would
include among occupied units only those stabilized, but its
vacant units include those both coming from the stabilized
and the controlled sectors'" (pp. 115,6). We applaud Marcuse's
sentiments in behalf of non biased vacancy rate estimates in
this case, but we insist that he apply them to the issue of
dilapidation as well. (With regard to his substantive point on
the Stabilized Pre-1947 category, we feel his task is to
compute vacancy rates for classes of housing accommodations
such as this, and not only to note upward bias. Marcuse should
have first subtracted the number of vacant units from the
controlled sector from the gross figure showing the sum of
vacancies in both the controlled and stabilized sectors, and
then used the resulting number to derive a proper unbiased
vacancy rate).

This issue should be kept conceptually distinct from the
question of comparability of the New York City vacancy rate
time series. There is much to be said for continuing this
calculation, even though biased, solely in order to maintain
comparability in the measure over time, But if the needs of
truth are to be also served, another series can be generated,
and comparability maintained in it too, along the lines either
NVR or, preferrably, GVR, as we have outlined them.

A 95% confidence interval for the 6.13% Bronx vacancy rate
is (4.81%-7.45%).

See Marcuse, page 339. Material in brackets supplied by
present author.

Ibid., page 339.

Page 103.
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