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Kent c o n t r o l  l e g i s l a t i o n  i n  New York C i t y  r e q u i r e s  t h a t  s t u d i e s  and 
i n v e s t i g a t i o n s  take p l a c e  e v e r y  t h r c e  y e a r s  t o  d e t e r m i n e  whether  o r  n o t  a 
vacancy i n  e x c e s s  o f  5"" e x i s t s  f o r  e i t h e r  a l l  hous ing  accommodations o r  
f o r  any p a r t i c u l a r  c l a s s  o f  such  hous ing  accommodations, a s  de te rmined  by 
t h e  c i t y  r e n t  agcncy.  

Accord ingly ,  t h e  Ne\v York C i t y  D i v i s i o n  o f  Rent C o n t r o l  c o n t r a c t e d  
w i t h  t h e  U. S .  Bureau of  t h e  Census s o  t h a t  t h e  l a t t e r  o r g a n i z a t i o n  would 
conduct  a 1978 New York C i t y  IIousing and Vacancy Survey (1978NYCHVS). 
Arrangements were t h e n  made w i t h  Pe ter  Marcusc,  w i t h  t h e  e x p e c t a t i o n  t h a t  
h i s  s t u d y ,  Renta l  Housing i n  t h e  C i t y  o f  New York: Supply and C o n d i t i o n  
1975-197s based on t h e  f i n d i n g s  o f  t h e  1978 NYCHVS, would g i v e  d e f i n i t i v e  
answers  70 t h e s e  q u e s t i o n s .  1 

The presumption was t h a t  o u t  o f  t h e s e  c o n t r a c t u r a l  a r rangements  
would emerge a d i s i n t e r e s t e d ,  s t a t i s t i c a l l y  v a l i d  estiinate o f  vacancy 
ra tes  p r e v a i l i n g  i n  New York C i t y  i n  1978. U n f o r t u n a t e l y ,  t h i s  h a s  n o t  
been t h e  case. 

There a re  s e v e r a l  flaws i n  t h e  1978NYCI-IVS which e i t h e r  do n o t  a l l o w  
vacancy ra tes  t o  be computed, f o r  numerous c l a s s i f i c a t i o n s  o f  hous ing  
accommodations, and/or  which impar t  b i a s e s  i n  t h e i r  e s t i m a t i o n .  

1. The a c t u a l  enumera t ion  f o r  t h e  s u r v e y  sample o c c u r r e d  i n  March and 
A p r i l  o f  1978. Now i t  i s  a well-known economic p o s t u l a t e  t h a t  vacancy ra tes  
w i l l  v a r y  d i r e c t l y  w i t h  m o b i l i t y  o f  d w e l l i n g  u n i t s  o c c u p a n t s .  That  i s  t o  
s a y  t h a t  t h e  g r e a t e r  t h e  number of  p e o p l e  moving i n  and o u t  o f  h o u s i n g  
accommodations, t h e  h i g h e r  w i l l  b e  t h e  vacancy r a t e :  i f ,  i n  a c e r t a i n  
week, v i r t u a l l y  everyone i n  N e w  York C i t y  were t o  move t o  a d i f f e r e n t  
hous ing  u n i t ,  t h e n  t h e  vacancy r a t e ,  f o r  t h a t  week, would be enormous; i f ,  
on t h e  o t h e r  hand, v i r t u a l l y  no one were t o  do s o ,  t h e n  t h e  vacancy r a t e  
would be approximate ly  z e r o .  

' 0146-6518/80/040343-17$02.00/0 
C n n v r i o h t  fr'l 198n P P r o n m n n  P-YPCC T . t A  



344 WALTER BLOCK Vol. 4 ,  No. 4 

Thus, t h e  t ime o f  t h e  y e a r  can v i t a l l y  e f f ec t  t h e  d e r i v e d  vacancy r a t e .  
I n  a r b i t r a r i l y  choos ing  March and A p r i l  o f  t h e  y e a r ,  t h e  Census Bureau 
n e e d l e s s l y  i m p a r t e d  a downward b i a s  t o  i t s  estimates,  f o r  t h e s e  months a r e  
p e r i o d s  o f  low m o b i l i t y .  (Had t h e  months o f  May, J u n e ,  o r  September been 
chosen,  t h e  r e s u l t i n g  vacancy r a t e s  would have been b i a s e d  i n  an upward 
d i r e c t i o n ,  s i n c e  t h e s e  a re  t h e  t r a d i t i o n a l  months f o r  changing a d d r e s s e s  
i n  N e w  York C i t y ) .  

I t  i s  i m p o s s i b l e  t o  c a l c u l a t e  t h e  s e v e r i t y  o f  t h i s  b i a s  s i n c e  no d a t a  
But Marcuse on occupant  m o b i l i t y  i s  g i v e n  by month i n  t h e  Marcuse r e p o r t .  

h i m s e l f  i s  n o t  e n t i r e l y  unaware o f  t h e s e  problems.  He concedes t h a t  t h e  
"Housing and Vacancy Survey  procedure  . . .  r a i s e s  t h e  p o s s i b i l i t y  o f  
s e a s o n a l  v a r i a t i o n s  a f f e c t i n g  t h e  f i n d i n g s .  However, "he r e a s s u r e s  u s ,  
" s t u d i e s  ( s i c .  ) have shown t h a t  t h e  vacancy r a t e  d u r i n g  t h e  t ime t h e  Housing 
and Vacancy Survey i s  i n  t h e  f i e l d - - M a r c h  and A p r i l - - d o e s  n o t  m i s r e p r e s e n t  
t h e  vacancy r a t e  f o r  t h e  f u l l  year"  (page 110) .  

U n f o r t u n a t c l y  though,  we are  f a r  from r e a s s u r e d .  We are  tempted t o  
ask  "What s t u d i c s ? ! ? ' '  and t o  o b j c c t  t o  t h e  b r e v i t y  hrith which Marcuse 
d i s m i s s e s  t h i s  i m p o r t a n t  mcthodologica l  p o i n t .  T h i s  r e f e r e n c e  t o  " s t u d i e s , "  
w i t h  no accompanying c i t a t i o n  i s  q u e s t i o n a b l e .  S c h o l a r l y  work must e i t h c r  
document such a c l a i m - - o r  f o r c g o  i t .  

Not o n l y  ham t h e  p r o p e r i e t i c s  been v i o l a t e d ;  t h e  c o n t e n t  o f  b la rcuse ' s  
claim makes no s e n s e .  I f  he had s a i d  t h a t  t a k i n g  t h e  survey  i n  March and 
A p r i l  does n o t  s e r i o u s l y  o r  s i g n i f i c a n t l y  m i s r e p r e s e n t  t h e  f u l l  y e a r  
vacancy r a t e ,  a c r i t i c  c o u l d  havc o n l y  q u e s t i o n e d  such  a c o n c l u s i o n .  But 
I have quoted  h i s  e n t i r e  s t a t e m e n t  i n  t h i s  m a t t e r .  In i t ,  Marcuse c l a i m s ,  
i n  e f f e c t ,  t h a t  s e a s o n a l  v a r i a t i o n s  do n o t  m i s r e p r e s e n t  t h e  annual  
vacancy r a t e  by one i o t a .  T h i s  cannot  be m a i n t a i n e d ,  by any competent 
a n a l y s t .  

There  are two o b v i o u s  ways o f  c o r r e c t i n g  f o r  t h i s  downward b i a s  i n  t h e  
vacancy ra tes ,  Easiest  would be t o  c o l l e c t  d a t a  n o t  i n  any one ( o r  two 
cont inuous)  month ( s ) ,  b u t  r a t h e r  i n  two o r  t h r e e  days o f  each c a l e n d a r  
nlonth. Moreover t h e  c h o i c e  o f  t h e s e  d a y s ,  t o o ,  i s  i m p o r t a n t ,  f o r  most 
moves o c c u r  e i t h e r  a t  t h e  b e g i n n i n g  o r  a t  t h e  end o f  t h e  month. These 
d a t e s  s h o u l d ,  t h e r e f o r e ,  b e  randomly s e l e c t e d .  

More d i f f i c u l t ,  p e r h a p s ,  would b e  t o  f i r s t  c o n s t r u c t  an i n d e x  o f  
m o b i l i t y  r a t e s  t h r o u g h o u t  t h e  y e a r  and t h e n  t o  c o r r e c t  d a t a  c o l l e c t e d  i n  
any one month by u t i l i z a t i o n  o f  such .  For cxample, i f  i t  were known t h a t  
m o b i l i t y  i n  March and A p r i l  were e x a c t l y  one h a l f  o f  t h e  annual  a v e r a g e ,  
and t h a t  vacancy  ra tes  were d i r e c t l y  
one need o n l y  double  e s t i m a t e d  vacaiicy ra tes  based on t h e s e  months, t o  
a r r i v e  a t  a n  u n b i a s e d  estimate.  

p r o p o r t i o n a l l y  t o  m o b i l i t y  r a t e s ,  t h e n  

2 .  Another  s e r i o u s  shor tcoming i n  t h e  d a t a  p r e s e n t e d  ( b u t  which was 
c o l l e c t e d )  i s  t h e  comple te  l a c k  of  i n f o r m a t i o n  f o r  any g e o g r a p h i c a l  sub-  
d i v i s i o n  smaller t h a n  t h e  borough l e v e l .  I t  i s  v i t a l l y  i m p o r t a n t  t o  have 
vacancy r a t e s  on t h e  neighborhood,  community, o r  census  t r ac t  l e v e l ,  f o r  
it i s  h e r e  t h a t  t h e  e x t e r n a l i t i e s  e f fec ts  o f  hous ing  decay,  and subsequent  
abandonment, impinge.  Marcuse ' s  f i n d i n g  o f  a c i t y - w i d e  vacancy r a t e  of  
2 . 9 5 %  masks t h e  r e a l i t y  i n  t h e  f i v e  buroughs.  But t h e  borough-wide vacancy 
ra tes ,  i n  t u r n ,  h i d e  what i s  going  on t h e  ne ighborhoods .  H i s  f i n d i n g s  of  a 
3.07% vacancy r a t e  i n  Brooklyn comple te ly  s h i e l d s  from view, f o r  example, 
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t h a t  i n  Bedford-Stuyvesant ,  t h e  vacancy r a t e  i s  much h i g h e r .  (The Brooklyn 
vacancy r a t e  i s  o f  c o u r s e  a n  average  o f  a l l  Brooklyn ne ighborhoods ,  some 
w i t h  n e a r  z e r o  vacancy ra tes ,  and o t h e r s ,  i n  p o o r ,  r u n  down areas ,  w i t h  
v a s t l y  h i g h e r  r a t e s . )  The r e n t  c o n t r o l  law, as w e  s h a l l  p o i n t  o u t  a g a i n  
and a g a i n ,  c a l l s  f o r  r e n t  d e c o n t r o l  f o r  a l l  h o u s i n g  accommodation, o r  f o r  
any p a r t i c u l a r  c lass  o f  such  h o u s i n g  accommodations i n  which a c u t e ,  
emergency h o u s i n g  s h o r t a g e s  no l o n g e r  e x i s t ;  r e n t  d e c o n t r o l ,  t h a t  i s ,  f o r  
any p a r t i c u l a r  c lass  e x h i b i t i n g  vacancy r a t e s  i n  e x c e s s  o f  5 % .  

Suppose f o r  t h e  s a k e  o f  argument t h a t  Bedford-Stuyvesant  h a s  a vacancy 
r a t e  o f  25%. The law would t h e n  p r o v i d e  f o r  a p h a s i n g  o u t  o f  r e n t  c o n t r o l .  
But t h i s  r a t e  i s  nowhere shown; we a r e  reduced  t o  t h e  s t a t u s  o f  "supposing" 
about  i t .  The a c t u a l  r a t e  i s  submerged i n  t h e  vacancy r a t e  f o r  t h e  e n t i r e  
borough. T h i s  a s p e c t  o f  t h e  sample d e s i g n  o f  t h e  1978NYCHVS t h e r e f o r e  
p r e v e n t s  t h e  p r o v i s i o n s  o f  t h e  law from b e i n g  c a r r i e d  o u t .  But t h e  s o l u t i o n  
i s  s i m p l i c i t y  i t s e l f :  t h e  d a t a  i s  c o l l e c t e d  on a l o c a l  o r  census  t r a c t  l e v e l ;  
a l l  t h a t  need b e  done i s  t o  p u b l i s h  i t  on t h i s  l e v e l ,  as wel l  as f o r  t h e  
e n t i r e  borough. That  so s i m p l e  a p o l i c y  h a s  been f o l l o w e d  might b e  
c o n s i d e r e d  e v i d e n c e  o f  b i a s .  

A s  s e r i o u s  as are  t h e  f lows o f  t h e  Census Bureau ' s  1978NYCfIVS, t h e y  
a re  less  s o  t h a n  t h o s e  o f  Pe te r  Marcuse ' s  a n a l y s i s  o f  t h a t  s u r v e y ,  
e n t i t l e s  R e n t a l  Housing i n  t h e  C i t y  o f  N e w  York: Supply and C o n d i t i o n  
1975-1978. Indeed ,  t h e  s e r i o u s n e s s  o f  t h e  e r r o r s ,  b o t h  o f  c~mmission-and 
o m i s s i o n ,  t h e  b i a s  t h a t  i s  cxhi b i t e d  t h r o u g h o u t ,  and t h c  l a c k  o f  e x h i b i t e d  
economic s o p h i s t i c a t i o n  r a i s e  grave  q u e s t i o n s  as t o  t h e  v a l  i d i t y  o f  t h e  
s t u d y .  

1. The most a s t o u n d i n g  occurence  IS i \ l a rcuse ' s  f i n d i n g  o f  a vacancy 
r a t e  o f  5.1800 f o r  t h e  e n t i r e  Bronx--and his f a i l u r e  t o  s i n g l c  o u t  t h i s  
f a c t  f o r  s p e c i a l  mcnt ion,  and t o  c a l l  f o r  r c n t  d e c o n t r o l  i n  t h e  Bronx on 
t h e  ground t h a t  t h i s  p a r t i c u l a r  c lass  o f  hous ing  accommodation e x h i b i t s  a 
vacancy r a t e  i n  e x c e s s  o f  56, as r e q u i r e d  by law. 

We cannot  h e l p  b u t  r e i t e r a t e  t h a t  t h e  e n t i r e  r e a s o n  d ' e t r e  o f  t h e  
Marcuse s t u d y  was t o  d e t e r m i n e  whether  o r  n o t  t h e  vacancy r a t e  f o r  all o r  
any p a r t i c u l a r  c lass  o f  h o u s i n g  accommodation was g r e a t e r  t h a n  5%. 
t h i s  f i n d i n g ,  and upon t h i s  f i n d i n g  a l o n e ,  would depend t h e  d i s c o n t i n u a t i o n  
o f  a w a r - r e l a t e d  hous ing  s h o r t a g e  emergency. 

Upon 

I t  i s  i n t e r e s t i n g  t o  n o t e  Marcuse ' s  remarks upon his p r e s e n t a t i o n  o f  
t h e  5 .18% vacancy r a t e  o f  t h e  Bronx. S t a t e s  Marcuse (on page 1 0 2 ) :  

There  a r e  s e v e r a l  d i f f i c u l t i e s  h e r e .  

a .  He a v o i d s  mention o f  t h e  f a c t  t h a t  t h e  f i n d i n g  o f  a vacancy r a t e  
above 5% i s  tan temount  t o  an end t o  t h e  emergency upon which t h e  r e n t  
c o n t r o l  laws r e s t s .  He n e i t h e r  m a i n t a i n s  n o r  d e n i e s  i t .  He o n l y  i g n o r e s  
t h e  q u e s t i o n .  I n  so  doing  Marcuse abandons t h e  c o n t r a c t u a l  o b l i g a t i o n s  he 
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has taken  upon h imse l f .  

H i s  mandate was t o  make a de te rmina t ion  of t h e  vacancy r a t e .  Ins t ead ,  
he concerns himself  " the  range of  choice  a c t u a l l y  a v a i l a b l e  t o  those  t h a t  
l i v e  o r  would l i v e  in" t h e  Bronx. Now t h e  vacancy r a t e  may o r  may n o t  be a 
good proxy v a r i a b l e  f o r  ranges  of  choice  a c t u a l l y  a v a i l a b l e .  But t h i s  i s  
i r r e l e v a n t .  "Ranges of choice  a c t u a l l y  a v a i l a b l e "  a r e  nowhere mentioned i n  
any of  t h e  r e n t  c o n t r o l  l e g i s l a t i o n .  Only vacancy r a t e s  a r e  so  mentioned. 
In focus ing  on "ranges o f  choice  a c t u a l l y  a v a i l a b l e , "  and ignor ing  vacancy 
r a t e s ,  Marcuse i s  e f f e c t i v e l y  changing t h e  conten t  of t h e  law. A s  a p r i v a t e  
c i t i z e n ,  he may a c t  t o  e f f e c t  change i n  t h e  law through t h e  democrat ic  
p rocesses .  But as an i i npa r t i a l  obse rve r ,  he i s  under c o n t r a c t u a l  o b l i g a t i o n s  
t o  make de te rmina t ions  o f  vacancy r a t e s ,  r a t h e r  than  "ranges of  choices  
a c t u a l l y  avai  l a b l c . "  

b .  In c la iming  t h a t  "many of  t h e  u n i t s  found by t h e  Census Survey t o  
be vacant  and a v a i l a b l e  f o r  r e n t  may i n  f a c t  a l r eady  be of f  t h e  market," 
Marcuse minimizes t h e  s i g n i f i c a n c e  of a vacancy survey a t  an i n t e r v a l  of  
t ime.  The survey ,  as  we know, was conducted i n  March and Apr i l  o f  1978. 
I t  i s  unquestionably t r u e  t h a t  some, i f  no t  "many," u n i t s  found t o  be vacant  
i n  March o r  Apr i l  1978 will be o f f  t h e  market i n  subsequent t ime p e r i o d s .  
But t hen  some, O T  I'niany'', u n i t s  found t o  be  occupied i n  March o r  Apr i l  197s 
will be vacant  i n  l a t e r  months. Time moves on. I t  lvaits f o r  no one. No 
survey ,  taken a t  one po in t  i n  t ime,  can l a y  claim t o  being t r u e  f o r  a l l  
t ime . 

This s ta tement  o f  Marcuse's  should not  be confused h i t h  a c r i t i c i s m  of 
March and A p r i l  a s  t h e  months o f  t h e  survey f o r  being a t y p i c a l  f o r  vacancy 
r a t e s .  He i s  not  c a l l i n g  f o r  surveys  on randomly s e l e c t e d  days a l l  through- 
out  t h e  year  so as t o  o b t a i n  a c l e a r e r  p i c t u r e  of  t h e  vacancy s i t u a t i o n .  
H e  i s ,  i n  e f f e c t ,  dec reas ing  t h e  vacancy count a t  t h e  time of  t h e  survey ,  by 
remarking t h a t  some u n i t s  counted as vacant  a t  tha t  t ime \ t r i l l  undoubtedly 
change t h i s  s t a t u s  a t  a l a t e r  d a t e .  

c .  Also o b j e c t i o n a b l e  i s  Marcuse's  remark t h a t  "many of t h e  u n i t s  found 
by t h e  Census Survey t o  be vacant  and a v a i l a b l e  f o r  r e n t  may . . .  be . . .  des t ined  
t o  come o f f  ( t h e  market)".  This  i s  t r u e .  One may go even f u r t h e r  and a s s e r t  
t h a t  a l l  u n i t s  b u i l t  by a f a l l i b l e  mankind are  "dest ined" t o  come o f f  t h e  
market e v e n t u a l l y .  But a l l  t h i s  means i s  t h a t  human beings a r e  unable  t o  
b u i l d  r e s i d e n t i a l  dwel l ing  u n i t s  t h a t  w i l l  have i n f i n i t e  longevi ty .  

__ 

But t h e  f a c t  t h a t  a housing accommodation found t o  be vacant  dur ing  
t h e  survey months of  March and Apr i l  1978 will a t  some f u t u r e  t ime come o f f  
t h e  market (and t h u s  be unable  t o  be counted as vacant  a t  t h a t  t ime)  i s  
t o t a l l y  i r r e l e v a n t  t o  t h e  vacancy r a t e  a t  t h e  t ime of  t h e  1978NYCHVS. 
Marcuse 's  mention o f  t h i s  phenomena cannot cha l lenge  t h e  v a l i d i t y  o f  t h e  
5.1% vacancy f i n d i n g  f o r  t h e  Bronx. I t  does,  however, h i n t  a t  h i s  b i a s e s ,  
a g a i n s t  a de t e rmina t ion  o f  a vacancy r a t e  i n  excess  o f  5%.  

d.  The o t h e r  remark made by Marcuse i n  exp lana t ion  of  t h e  5.18% 
Bronx vacancy r a t e  i s  "We look i n  more d e t a i l  a t  t h e  p a r t i c u l a r  f i g u r e s  f o r  
t h e  Bronx i n  Subchapter  D .  below" (page 1 0 2 ) .  

But t h i s  s e c t i o n  g i v e s  no informat ion  t h a t  would l ead  t o  a r e j e c t i o n  
of  t h e  premises  t h a t  lj t h e  r e n t  c o n t r o l  law should be dec la red  ended upon 

- t h e  de t e rmina t ion  o f  a more than  5% vacancy r a t e ;  2)  t h e  Bronx has  been 
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found t o  have a vacancy r a t e  of  5 .18%; and t h e  conclus ion  t h a t ,  t h e r e f o r e ,  
3)  Bronx r e n t s  should be decon t ro l l ed  fo r thwi th .  On t h e  c o n t r a r y ,  t h i s  
s e c t i o n ,  e n t i t l e d  "The D i s t r i b u t i o n  of Vacancies" makes t h e  q u i t e  l e g i t i m a t e  
p o i n t  t h a t  fa r  from vacant  apar tments  being evenly d i spe r sed  a l l  throughout  
t h e  Bronx, t hey  a r e  concent ra ted  i n  poorer  a r e a s  wi th  lower incomes, h igh  
t e n a n t  t u rnove r ,  o l d e r  bu i ld ings- - found c h i e f l y  i n  t h e  neighborhoods which 
c o n s t i t u t e  t h e  South Bronx. Marcuse t e l l s  us  (p.  123) t h a t  75% o f  a l l  
Bronx vacancies  are t o  be found i n  t h i s  Soutii Bronx area. 

But i f  t h i s  i s  s o ,  then  f a r  from t h e  m i t i g a t i n g  circumstances t h a t  
Marcuse seems t o  f e e l  i t  i s ,  t h i s  f i n d i n g  makes t h e  casc  A o r  r e n t  decon t ro l  
even more powerful .  For if t h e  e n t i r e  borough o f  t h e  Bronx shows a vacancy 
r a t e  of  5.18%, and most of  t h e s e  vacancies  a r e  concent ra ted  i n  t h e  r e l a t i v e l y  
small a r e a  known as t h e  South Bronx, then  t h e  vacancy r a t e s  i n  t h i s  community 
must be 2 t r u l y  monumental. 
language of t h e  r e l e v a n t  r e n t  c o n t r o l  l e g i s l a t i o n ,  t h e  end o f  t h e  housing 
shor t age  emergency f o r  t h e  e n t i r e  borough, then  t h i s  conclus ion  fo l lows  a 
f o r t i o r i ,  f o r  t h e  South Bronx. 
t h a t  t h e  language o f  t h e  r e n t  c o n t r o l  law now ca l l s  f o r  r e n t  decon t ro l  i n  
t h e  e n t i r e  borough o f  the  Bronx, and, even more s t r o n g l y ,  f o r  t h e  c e s s a t i o n  
of c o n t r o l s  i n  t h e  South Bronx. 

I f  t h e  5.18% vacancy r a t e  s i g n i f i e s ,  i n  t h e  

The unbiased a n a l y s t  i s  fo rced  t o  concluJe 

2 .  Next cons ide r  t he  fol lowing New York City-wide s u b d i v i s i o n :  
s t r u c t u r e  b u i l t  between 1975 and 1978. There a r e  some who might be disposed 
t o  argue "of course  s t r u c t u r e s  b u i l t  between 1975 and 1978 a r e  l i k e l y  t o  have 
vacancy r a t e s  above 5%.  But t h e  reason f o r  t h i s  i s  c l e a r ,  and can e a s i l y  be 
counted f o r  by economic theory :  u n i t s  i n  such dwel l ings  have high vacancy 
r a t e s  because they  have j u s t  r e c e n t l y  come onto  t h e  market,  and could not  
a l l  be r e n t e d  a t  once without  imposing i n o r d i n a t e  sea rch  and o t h e r  c o s t s  
on t h e i r  owners. 

We cannot q u a r r e l  w i t h  t h e s e  wel l - taken  p o i n t s .  They a r e  undoubtedly 
c o r r e c t .  But, we contend, they  a r e  i r r e l e v a n t  t o  t h e  p r o v i s i o n s  of t h e  
r e n t  con t ro l  l e g i s l a t i o n .  These laws, as we have seen above, nowhere provide  
except ions  for r e c e n t l y  b u i l t  housing u n i t s  which a r e  d i f f i c u l t  t o  r e n t  
qu ick ly .  We i n s i s t  t h a t  a c o r r e c t  reading  of  t h e  r e n t  c o n t r o l  l e g i s l a t i o n  
p r e s e n t l y  i n  f o r c e  i n  New York C i ty  can only  conclude t h a t  a l l  p a r t i c u l a r  
c l a s s e s  of  housing accommodation wi th  vacancy r a t e s  above 5% must be 
decon t ro l l ed - -wi th  no except ions .  

3.  We now examine Marcuse's  s tudy not  f o r  t h e  vacancy r a t e s  he r epor t ed  
on but  f o r  t hose  which he f a i l e d  t o  inform us  about .  

The Marcuse r e p o r t  t h e r e f o r e ,  appears  incomplete ,  g iven  t h a t  i t s  func t ion  
was t o  make a s tudy  of  t h e  vacancy s t a t u s  of  v a r i o u s  c a t e g o r i e s  of  housing 
i n  t h e  c i t y ,  and t o  h i g h l i g h t  t hose  c l a s s e s  i n  excess  o f  5%.  According t o  
ou r  c a l c u l a t i o n s ,  t h e r e  a r e  a t  l e a s t  some 70 groupings t h a t  are  overloked.  
And t h e r e  may we l l  be dozens more e x h i b i t i n g  such vacancy r a t e  l e v e l s .  But 
t h i s  cannot be known a t  t h i s  t ime,  s i n c e  t h e  time and space  l i m i t a t i o n s  of  
t h e  p r e s e n t  r e p o r t  p rec lude  an exhaus t ive  survey of  t h e  d a t a .  

Needless t o  s a y ,  t h e  r e n t  c o n t r o l  law mandates decon t ro l  f o r  each and 
every of t h e s e  subd iv i s ions  of  t h e  housing s tock  wi th  excess ive  vacancy 
r a t e s .  Among t h e  more no tab le  c l a s s i f i c a t i o n s  (with t h e i r  r e s p e c t i v e  
vacancy r a t e s )  a r e  t h e  fol lowing:  o l d  law tenements i n  t h e  Bronx (22.79%);  
"o the r  mul t i  dwell ings"  f o r  New York C i t y  (8 .05%) ,  f o r  Manhattan (7 .52%),  
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f o r  Queens (66.99%),  s t a b i l i z e d ,  i n  Brooklyn (12.13);  s t a b i l i z e d  apartments  
i n  b u i l d i n g s  wi th  20-49 u n i t s :  N . Y . C .  (6 .23%),  Brooklyn (5.85%); i n  
Richmond, s t a b i l i z e d  u n i t s  i n  b u i l d i n g  s i z e s  of 10-19 (14.33%),  i n  sizes 
of  100-199 ( 2 2 . 0 % ) ;  apar tments  r e n t i n g  f o r  between $300-$399: Bronx (7 .46%),  
Brooklyn (5.20%),  Richmond (10.40%),  $500 o r  more i n  Queens (11.69%).  

Apart from d i f f i c u l t i e s  a s s o c i a t e d  wi th  t h e  t iming  o f  t h e  1978NYCHVS, 
we have n o t  d i scussed  y e t  any b i a s  which may have c r e p t  i n t o  t h e  a n a l y s i s .  
With t h i s  one except ion ,  we have s o  f a r  i m p l i c i t l y  assumed t h a t  t h e  vacancy 
rates 
flaws. 

r e p o r t e d  by Marcuse were accu ra t e  and without  any methodological 

I t  i s  now t ime t o  cons ide r  t h i s  assumption. 

Accordingly,  we w i l l  e v a l u a t e  s e v e r a l  methods adopted by Marcuse and 
charge t h a t  t h e  imparted b i a s e s  t o  t h e  d a t a  were a l l  i n  t h e  d i r e c t i o n  of  
unders tanding  t h e  r e a l  vacancy r a t e s ,  and t h a t  hence, when c o r r e c t i o n s  
f o r  t h e s e  e r r o r s  a r e  made, t h e  r e s u l t a n t  r a t e s  will a l l  be inc reased .  

1. Di lap ida ted  housing.  

In  o r d e r  t o  a s s e s s  t h e  b i a s  i n  Marcuse's t rea tment  of  d i l a p i d a t e d  
housing,  we f irst  review t h e  formula by which t h e  vacancy r a t e  i s  computed. 

There a r e  two p l a u s i b l e  d e f i n i t i o n s  of t h e  vacancy r a t e :  t he  gross  
vacancy r a t e  and t h e  n e t  vacancy r a t e .  I f  we view a l l  housing a s  e i t h e r  
l lsoundl l ,  o r  "d i l ap ida ted" ,  t h e  two vacancy r a t e s  may be d e f i n i e d  a s  fo l lows :  

a 
a + c  

Net Vacancy r a t e  = 

a + b  
a + b + c + d  

Gross Vacancy r a t e  = 

Where a i s  t h e  number o f  sound housing u n i t s  vacant  and a v a i l a b l e  
f o r  r e n t  

b i s  t h e  number o f  d i l a p i d a t e d  housing u n i t s  vacant  and 
a v a i l a b l e  f o r  r e n t  

c i s  t h e  number o f  sound housing u n i t s  t h a t  a r e  r e n t e r  occupied 

d i s  t h e  number o f  d i l a p i d a t e d  housing u n i t s  t h a t  are  renter 
o ccup i ed 

The a c t u a l  numbers a r e  as fo l lows:  

a = 58,682 

b = 11,100 

C. = 1,868,030 
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d = 62,000 

Thus, a + b = 69,782 

c + d = 1,930,030 

= 3.14% = N . V . R .  - 58,682 - Therefore ,  a 
a + c  58,682 + 1,868,030 

and a + b - - 69,782 = 3.49% = G . V . R .  a + b + c + d  69,782 + 1,930,030 

We may well a s k  which of t h e  two measures we have s o  f a r  cons idered  
i s  a more a c c u r a t e  assessment of t h e  t r u e  vacancy r a t e  i n  N e w  York C i t y  i n  
1978. The answer i s  not  d i f f i c u l t .  The Gross Vacancy r a t e  o f  3.49% i s  
p r e f e r a b l e  t o  t h e  Net Vacancy rat 'e of  3.14% i n  terms of  exac tness .  

The reason  f o r  t h i s  has noth ing  t o  do wi th  t h e  under ly ing  phi losophy of  
t h e  two s t a t i s t i c s ;  i n  terms of b a s i c  methodology e i t h e r  one i s  a reasonable  
measure. Rather ,  t h e  reason t h e  GVR i s  p r e f e r a b l e  t o  t h e  NVR i s  a p r a c t i c a l  
one: whi le  t h e  Census Bureau has l i t t l e  d i f f i c u l t y  d i s t i n g u i s h i n g  
between a vacant  and a r e n t e r  occupied housing u n i t ,  t h e  same cannot be 
s a i d  f o r  t h e  c a t a g o r i e s  of sound and d i l a p i d a t e d  dwel l ings .  IIere, t h e  
d i s t i n c t i o n  has  proven so  vexing and u n r e l i a b l e  t h a t  t h e  Census Bureau has 
been fo rced  t o  drop it from i t s  decennia l  census o f  housing r e p o r t s  i n  
1970, and has  planned t o  avoid t h i s  measure i n  1980. The d i s t i n c t i o n  i s  
such a s u b j e c t i v e  one t h a t  t h e  g r e a t  v a r i a b i l i t y  
enumerators  was such t o  make t h e  s t a t i s t i c  unacceptably u n r e l i a b l e .  

amongst census 

But we r e i t e r a t e  t h a t  t h i s  problem i s  only  p r a c t i c a l ,  no t  p h i l o s o p h i c a l .  
I f  enumerator v a r i a b i l i t y  could somehow be overcome, t h e  d i f f e r e n c e  
between L I ~ ~ I I I  would be i n s i g n i f i c a n t  on methodological grounds.  

What of  Marcuse's  con ten t ion  t h a t . .  ."a vacant  d i l a p i d a t e d  u n i t  i s  no t  
cons idered  ' vacan t  a v a i l a b l e  f o r  r e n t '  by t h e  Bureau of  t h e  Census" 
(page 113) .  Th i s  i s  t r u e .  The Bureau of t h e  Census, f o r  t h e  purposes of  
t h e  1978NYCHVS does indeed d i s t i n g u i s h  between d i l a p i d a t e d  and non-d i lap ida ted  
( o r  "sound") housing,  a l though it  has  dropped t h i s  d i s t i n c t i o n  f o r  t h e  
purposes  of  i t s  decennia l  censuses .  The Bureau of  t h e  Census, i n  o t h e r  
words, i s  us ing  two d i f f e r e n t  procedures  i n  two d i f f e r e n t  r e p o r t s .  

But it i s  c l e a r  which one it p r e f e r s .  For i t s  main decennia l  census 
r e p o r t s  r e q u i r e d  by t h e  C o n s t i t u t i o n ,  i n  o r d e r  t o  determine congress iona l  
r e p r e s e n t a t i o n ,  it has dropped t h i s  d i s t i n c t i o n  a s  be ing  imposs ib le  t o  
r e l i a b l y  d i s c e r n .  I t  i s  only  f o r  i t s  s p e c i a l  1978NYCHVS r e p o r t  t h a t  i t  
has adopted a p o l i c y  which i t  had eschewed i n  i t s  most important work. 
And why has t h e  Census Bureau adopted t h i s  methodology i n  t h i s  s p e c i a l  
ca se?  Because, according t o  a Census Bureau spokesperson,  t h e  N e w  York C i t y  
r e n t  agency had s p e c i f i c a l l y  r eques t ed  t h i s  i n  t h e  c o n t r a c t  drawn up between 
t h e  two agenc ie s .  This  i s  y e t  another  example of  b i a s  on t h e  p a r t  o f  
Marcuse and t h e  New York C i t y  Rent Agency which con t r ac t ed  h i s  s tudy .  

But Marcuse has  chosen n e i t h e r  measure t o  i n d i c a t e  t h e  N e w  York C i t y  
vacancy r a t e .  
vacancy r a t e  i s  as fo l lows:  

In  terms of our  c a t e g o r i z a t i o n s ,  Marcuse's  measure o f  t h e  
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a Marcuse Vacancy Rate = a + c + d  

- - 58,682 

- 58,682 

58,682 + 1,868,030 + 62,000 

58,682 + 1,930,030 
4 

= 2.95% - 

In o t h e r  words what MVR does i s  t o  count d ,  r e n t e r  occupied 
d i l a p i d a t e d  u n i t s  i n  t h e  denominator,  bu t  t o  ignore  b ,  vacant  d i l a p i d a t e d  
u n i t s  a v a i l a b l e  f o r  r e n t  from t h e  numerator.  In  s o  doing,  Marcuse has  
c l e a r l y  b i a sed  t h e  vacancy r a t e  i n  a downward d i r e c t i o n ,  s i n c e  he inc ludes  
d i l a p i d a t e d  u n i t s  i n  t h e  denominator,  bu t  excludes equa l ly  d i l a p i d a t e d  
u n i t s  from t h e  numerator.  

Note t h a t  t h e  c r i t i c i s m  o f  MVR does not  concern i t s e l f  with p r a c t i c a l  
d i f f i c u l t i e s  of  measurement. We must r e j e c t  MVR on t h e  methodological 
grounds t h a t  i t  i s  asymmetric: i t  t r e a t s  d i f f e r e n t i a l l y  t h e  i d e n t i c a l  
phenomena, d i l a p i d a t e d  housing u n i t s ,  based on whether o r  no t  t hey  a r e  
occupied o r  vacant .  
IVe n e v e r t h e l e s s  i n q u i r e  how Marcuse exp la ins  h i s  choice .  

There can be no j u s t i f i c a t i o n  f o r  such a procedure.  

He s t a t e s :  

The problem wi th  t h i s  response i s  t h a t  it i s  r e a l l y  a j u s t i f i c a t i o n  f o r  
t h e  Net Vacancy Rate, which excludes a l l  d i l a p i d a t e d  housing accommodations, 
whether occupied o r  vacan t ,  over  t h e  Gross Vacancy r a t e ,  which inc ludes  
such d i l a p i d a t e d  u n i t s .  

unava i l ab le ,  w e  have no b a s i c  o b j e c t i o n  t o  t h i s  procedure (we only  o b j e c t ,  
as we have s a i d ,  on t h e  p r a c t i c a l  ground t h a t  it i s  p r e s e n t l y  impossible  
t o  g a t h e r  r e l i a b l e  d a t a  on d i l a p i d a t i o n ) .  But we i n s i s t  t h a t  t h i s  
"pub l i c  po l i cy"  which o b j e c t s  t o  t h e  count ing of  d i l a p i d a t e d  u n i t s  be 
c o n s i s t e n t l y  a p p l i e d :  i f  vacant  d i l a p i d a t e d  u n i t s  a r e  no t  counted ( b ) ,  
t hen  occupied d i l a p i d a t e d  u n i t s  (d) should no t  be counted e i t h e r .  (This 
would g ive  us  a , sound vacant  u n i t s  d iv ided  by t h e  sum o f  sound 

vacant  u n i t s  and sound r e n t e r  occupied u n i t s ,  o r  t h e  Net Vacancy Rate) .  
O r ,  if t h e  62,000 r e n t e r  occupied d i l a p i d a t e d  u n i t s  are t o  be counted, 

If  "publ ic  po l icy"  cons ide r s  a d i l a p i d a t e d  
u n i t  which i s  vacant ,  and which t h e  owner wants t o  r e n t  as " r e a l l y '  

a - t c  
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( d ) ,  t hen  t h e  11,100 vacant  d i l a p i d a t e d  u n i t s ,  (b) should be counted a l s o .  
(This would g ive  t h e  Gross Vacancy Rate a + b  , a l l  vacant  u n i t s ,  

whether sound or d i l a p i d a t e d  d iv ided  by t h e  sum p l u s  a l l  r e n t e r  occupied 
u n i t s ,  aga in  whether sound o r  d i l a p i d a t e d ) .  

a + b  + c + d  

I t  i s  not  adequate  t o  main ta in  t h a t  d ,  r e n t e r  occupied d i l a p i d a t e d  
u n i t s ,  must be counted because t h e r e  a r e  a c t u a l l y  people  l i v i n g  i n  them, 
while  b ,  vacant  d i l a p i d a t e d  u n i t s  should not  be counted because it i s  
a g a i n s t  "publ ic  po l icy"  t o  count them as a v a i l a b l e  f o r  r e n t .  In  o r d e r  
t o  d e r i v e  a s c i e n t i f i c a l l y  l e g i t i m a t e  vacancy r a t e ,  "publ ic  po l icy"  t o  
count them as a v a i l a b l e  f o r  r e n t .  In  o r d e r  t o  d e r i v e  a s c i e n t i f i c a l l y  
l e g i t i m a t e  vacqncy r a t e ,  "publ ic  po l i cy , "  s o  c a l l e d ,  must be app l i ed  
~ y m m e t r i c a l l y . ~  I f  i t  i s  n o t ,  "publ ic  po l icy"  i s  merely an excuse f o r  
imparti.ng a downward b i a s  t o  t h e  measured vacancy r a t e .  

There i s  one f a c t  t h a t  we must squa re ly  f a c e :  t h i s  method of computing 
t h e  vacancy r a t e  which we have l a b e l l e d  PVWR, o r  Marcuse's  vacancy r a t e ,  
a l though i n c o n s i s t e n t ,  i s  no t  o r i g i n a l  with him. I n s t e a d ,  t h i s  i s  t h e  
formula which has been used i n  every such New York C i t y  Housing Survey i n  
t h e  p a s t  15 yea r s :  by  Kr i s to f  i n  1960, liapkin i n  1965, Niebanck i n  1968, 
S t e r n l i e b  i n  1970, Bloomberg i n  1975, and now by Marcuse i n  1978. 

llre n e v e r t h e l e s s  s t and  by our  assessment .  S t a t i s t i c a l  v a l i d i t y  i s  n o t  
a mat te r  of  nose  count ing .  'There i s  a r i g h t  and a wrong i n  s t a t i s t i c s ,  
and i t  i s  independent o f  ma jo r i ty  v o t e s ,  even on t h e  p a r t  of a group of 
o therwise  d i s t i n g u i s h e d  economists .  I t  i s  no acc iden t  t h a t  t h i s  method of 
computation i s  t h e  one t h a t  has  p re s ided  over  t h e  d e t e r i o r a t i o n ,  and 
abandonment o f  l a r g e  numbers o f  o r i g i n a l l y  sound and v i a b l e  housing u n i t s  
i n  New York  C i t y .  To cont inue  t o  have confidence i n  it because "it has 
always been done t h i s  wayt' i s  t o  i n v i t e  f u r t h e r  depreda t ions  of t h e  New 
York C i ty  housing s t o c k .  I t  i s  i n t e l l e c t u a l l y  ak in  t o  b e l i e v i n g  t h a t  t he  
e a r t h  i s  f l a t  because l a r g e  numbcrs of  o therwise  i n t e l l i g e n t  people  have 
always be l i eved  t h i s  t o  be so .  I t  i s  completely untenable .  6 

What o f  t h e  argument t h a t  t h e  preceding i s  perhaps i n t e r e s t i n g  t o  
s t a t i s t i c i a n s  and economists,  bu t  i r r e l e v a n t  t o  t h e  ques t ion  of  r e n t  
decon t ro l  i n  New York C i t y  because even i f  t h e  method of  c a l c u l a t i o n  urged 
he re  i s  adopted, t h e  ensuing vacancy r a t e  of  3.49% i s  s t i l l  f a r  below t h e  
s t a t u t o r y  5% l e v e l ?  

There a r e  s e v e r a l  problems w i t h  t h i s  tack. 

i. While t h i s  i s  t r u e  of  t h e  e n t i r e  c i t y ,  it i s  no t  t r u e  o f  o t h e r  
p a r t i c u l a r  c l a s s e s  o f  housing accommodation. 
c a l c u l a t i o n s ,  t h e  vacancy r a t e  f o r  t h e  Bronx i s  5.18%. I t  i s  u n f o r t u n a t e l y  
imposs ib le  t o  c a l c u l a t e  a p rope r  vacancy r a t e  whether on t h e  borough o r  on 
any o t h e r  l e v e l ,  f o r  t h e  breakdown i s  nowhere given i n  e i t h e r  t h e  Marcuse 
Report o r  i n  t h e  1978NYCIIVS. What we would need i n  o r d e r  t o  make 
c a l c u l a t i o n s  i s  t h e  breakdown of  t h e  11,100 vacant  d i l a p i d a t e d  u n i t s ,  ( b ) ,  
and f o r  t h e  62,000 r e n t e r  occupied d i l a p i d a t e d  housing u n i t s ,  ( d ) ,  accord ing  
t o  borough, s t r u c t u r e  c l a s s i f i c a t i o n ,  c o n t r a c t  r e n t ,  yea r  of  c o n s t r u c t i o n ,  
u n i t s  i n  s t r u c t u r e ,  e t c .  

Even i n  Marcuse's  

ii. This  ove r s igh t  a lone  would be enough t o  c a s t  doubt on t h e  v a l i d i t y  
o f  t h e  Narcuse r e p o r t .  When added t o  i t s  o t h e r  problems, as c i t e d  i n  t h e  



352 WALTER BLOCK Vol. 4 ,  No. 4 

p r e s e n t  r e p o r t ,  t h e r e  i s  enough reason t o  c a l l  f o r  an e n t i r e  new r e p o r t  t o  
supp lan t  t h a t  of  Marcuse. 

There i s  reason  t o  b e l i e v e  t h a t  t h e  Bronx would r e c e i v e  a d ispropor-  

They are r a t h e r  
t i o n a t e  s h a r e  of  t h e  11,100 vacant d i l a p i d a t e d  u n i t s  ( b ) ,  f o r  vacancy and 
d i l a p i d a t i o n  a r e  no t  spread  evenly throughout  t h e  c i t y .  
concen t r a t ed  i n  t h e  poores t  s e c t o r s ,  i n  which t h e  Bronx, and e s p e c i a l l y  
t h e  South Bronx, a r e  s t r o n g l y  over - represented .  (The 62,000 occupied 
d i l a p i d a t e d  u n i t s  (d) would a l s o  f i n d  t h e i r  way d i s p r o p o r t i o n a t e l y  i n t o  
t h e  Bronx i n  an unbiased c a l c u l a t i o n ,  bu t  t h i s  i s  l e s s  impor tan t ,  s i n c e  
t h i s  e f fec t  w i l l  be  swamped by t h e  r e l a t i v e l y  l a r g e r  number o f  non 
d i l a p i d a t e d  r e n t e r  occupied u n i t s ,  ( c ) .  

The' p roper  New York C i t y  vacancy r a t e  of  3 .49% r e p r e s e n t s  an 18.31% 
Applying 

Even t h i s  

i n c r e a s e  over  and above t h e  2.95% r a t e  c a l c u l a t e d  by Marcuse. 
t h i s  same percentage  i n c r e a s e  t o  Marcuse's  e s t ima te  of 5 .18% f o r  t h e  
Bronx, we a r r i v e  a t  an es t imated  Bronx vacancy r a t e  of  6 .13%. 
conse rva t ive  e s t i m a t e  i s  almost s t a t i s t i c a l l y  s i g n i f i c a n t  f o r  t h e  5% 
r a t e . 7  I f  we could b u t  have a v a i l a b l e  t h e  a c t u a l  breakdown of t h e  11,100 
c i ty-wide  vacant  d i l a p i d a t e d  u n i t s ,  t h i s  tendency would be even more 
pronounced. 

2 .  C e r t i f i c a t e s  of Occupancy. 

The second i n s t a n c e  of b i a s  i n  Marcuse's  work concerns t h e  c e r t i f i c a t e  
o f  occupancy. 

I t  i s  important  t o  determine t h e  p r e c i s e  p o i n t  a t  which a newly b u i l t  
s t r u c t u r e  e n t e r s  t h e  market,  f o r  a l l  such u n i t s  e n t e r ,  i n i t i a l l y ,  as 
vacant .  

There a r e  two o f t  used procedures :  when t h e  b u i l d i n g  i s  c losed  i n  
( e x t e r n a l  doors  and windows a r e  i n s t a l l e d  and unable  f l o o r s  a r e  i n  p l ace )  
and when t h e  b u i l d i n g  i s  f u l l y  ready f o r  O C C U ~ ~ ~ ~ C Y ,  and a C e r t i f i c a t e  of 
Occupancy ( C . O . )  i s  i s sued  (see  Marcuse's  d i s c u s s i o n ,  pages 107 ,8) .  The 
l a t t e r  y i e l d s  a lower vacancy r a t e ,  and Marcuse n a t u r a l l y  chooses i t .  
But we have no c r i t i c i s m  t o  make of  t h i s ,  s i n c e  wi the r  i s  a p l a u s i b l e  
measure, with advantages and d isadvantages  compared t o  t h e  o t h e r .  

Where we do o b j e c t ,  and s t r enuous ly ,  i s  t h a t  Marcuse, having chosen 
t h e  c r i t e r i a  which l eads  t o  t h e  lowest vacancy r a t e ,  i s  no t  c o n s i s t e n t  i n  
i t s  a p p l i c a t i o n .  

I t  w i l l  b e  remembered t h a t  t h e  a c t u a l  1978NYCHVS enumeration took 
p l a c e  i n  March and Apr i l  o f  1978. One would expect  t hen ,  t h a t  a l l  housing 
accommodations which had been i s sued  a C . O .  a t  t h e  time of  t h e  enumeration 
and which were vacan t ,  would be counted as vacant .  

I n s t e a d ,  we l e a r n  t h a t  "Housing u n i t s  f o r  which a C e r t i f i c a t e  o f  
Occupancy was i s sued  f o r  t h e  f irst  time a f t e r  January 1978 were a l s o  
excluded (from t h e  1978NYCHVS) . ' I 8  

I n  o t h e r  words, a l l  housing u n i t s  which came on s t ream between January 
1978 and t h e  time a t  which they  were surveyed i n  March o r  Apr i l  1978, and 
were duly  gran ted  a C . O .  dur ing  t h i s  pe r iod ,  were no t  counted as vacant ,  
even though they  were vacant ,  and had C . O . ' s  i s sued  i n  t h e i r  b e h a l f .  

- 
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We are,  however, assured  by t h e  a u t h o r  t h a t  " the  i n c l u s i o n  o f  such 
u n i t s  i n  t h e  sampling frame, had they  a l l  been excluded,  would no t  have 
apprec i ab le  changed t h e  vacancy r a t e  f i n d i n g  from t h e  survey ,  

One of t h e  touchs tones  o f  s c i e n t i f i c  i n q u i r y ,  whether i n  t h e  phys ica l  
o r  s o c i a l  s c i e n c e s ,  i s  r e p e a t a b i l i t y .  A s c i e n t i f i c  d i scove ry  of  any k ind  
cannot be taken as even p r o v i s i o n a l l y  e s t a b l i s h e d  un le s s  o t h e r s ,  working 
independent ly ,  can v e r t i f y  i t ,  us ing  t h e  same procedures .  

Marcuse does not  s a t i s f y  t h i s  requirement .  He does n o t  t e l l  us how 
many housing u n i t s  were i s s u e d  C.O.'s i n  t h i s  i n t e r v a l ,  and were duly  
enumerated as vacant  by t h e  census takers ,  and y e t  were n o t  s o  counted. 
Nor does he i n d i c a t e  why t h i s  dec i s ion  not  t o  inc lude  such u n i t s  was made. 
But un le s s  we a r e  given t h i s  in format ion ,  independent a n a l y s t s  have no 
means by which t o  v e r i f y  t h e  t r u t h  o f  t h i s  c la im.  He does n o t  even o f f e r  
u s  a c i t a t i o n  suppor t ing  h i s  view t h a t  "no apprec iab le  change" i n  t h e  
vacancy r a t e  i s  thereby  committed. 

In  t h e  absence of  such informat ion  we a r e  forced  t o  c a l l  t h i s  
conclusion i n t o  ques t ion .  

3 .  Tenant Mobi l i ty .  

Marcuse s t a t e s :  

'This i s  a t o t a l l y  unconvincing j u s t i f i c a t i o n  o f  t h e  asymmetric 
t rea tment  o f  t h e  two c a t e r g o r i e s  which leaves  open many more ques t ions  
than  it answers.  Marcuse's  choice  aga in  underes t imates  t h e  t r u e  vacancy 
r a t e .  

The problems a r e  as fo l lows .  

One might r e a d i l y  ag ree  t h a t  t h e r e  might be " p r a c t i c a l  d i f f i c u l t i e s  
of measurement" and r e s u l t i n g  "wide margins of  l i k e l y  e r r o r "  f o r  occupied,  
bu t  c o n t r a c t u a l l y  soon-to-be vaca ted  dwel l ing  u n i t s .  
symmetry? Is t h e r e  n o t  an equal  l i k e l i h o o d  of " p r a c t i c a l  d i f f i c u l t i e s  o f  
measurement" and r e s u l t i n g  "wide margins o f  l i k e l y  e r r o r "  i n  t h e  a t tempt  
to measure empty apartments  with "an i d e n t i f i e d  t e n a n t  about  t o  move in"? 
Marcuse provides  us with no answer. 

But i s  t h e r e  no 

We must a l s o  ques t ion  h i s  a s s e r t i o n  t h a t  a s u c c e s s f u l  a t tempt  would 
only  make a " s l i g h t  con t r ibu t ion"  toward reducing  such e r r o r .  
p r e s e n t s  no evidence f o r  t h i s  op in ion ,  no r  any informat ion  upon which 
w e  could r a t i o n a l l y  determine our  own view. 

Marcuse 

4 .  Abandoned Housing Un i t s .  
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Marcuse's  estimate o f  t h e  New York C i t y  vacancy r a t e  i s  f u r t h e r  
u n d e r s t a t e d  by h i s  f a i l u r e  t o  t a k e  i n t o  account abandoned housing u n i t s .  

By t h e i r  very  n a t u r e ,  t h e  presence  of  abandoned u n i t s  i nc reases  t h e  
vacancy ra te ,  f o r  by d e f i n i t i o n  they  can on ly  be vacant ;  a r e n t e r  occupied 
abandoned u n i t  i s  a c o n t r a d i c t i o n  i n  terms.  

There are  two p o s s i b l e  ways t o  inco rpora t e  abandonment i n t o  t h e  
a n a l y s i s  of  vacancy r a t e s .  In  o r d e r  t o  compute t h e  Gross Vacancy Rate ,  
a l l  abandoned u n i t s ,  whether d i l a p i d a t e d  o r  sound would be added t o  t h e  
numerator;  no th ing  would be added t o  t h e  denominator.  The Net Vacancy 
Rate c a l c u l a t i o n ,  i n  c o n t r a s t ,  would f i r s t  d i s t i n g u i s h  between s t r u c t u r a l l y  
sound and d e t e r i o r a t e d  housing components, adding only t h e  former,  no t  t h e  
l a t t e r ,  t o  t h e  numerator.  Again, no change i n  t h e  denominator would be 
made. 

I t  i s  u n f o r t u n a t e l y  impossible  t o  make such a c a l c u l a t i o n .  Again, t h e  
Marcuse Report f a i l s  t o  c a l c u l a t e  t h e  vacancy r a t e  by ignor ing  t h e  phenomena 
of  abandonment. Let us  n e v e r t h e l e s s  a t tempt  t o  e s t ima te ,  i n  rough f a sh ion ,  
t h e  e f fec ts  of abandonment. 

I d e a l l y ,  we would want t h e  f i g u r e  f o r  a11 abandoned housing u n i t s  i n  
t h e  c i t y .  I n s t e a d ,  we a r e  given 135,000 as t h e  number of g r o s s  loss u n i t s  
i n  t h e  t h r e e  yea r  pe r iod  1975-1975 ( see  Marcuse's  d i scuss ion ,  pp. 69-73). 
Although t h i s  i gnores  l o s s e s  i n  prev ious  y e a r s ,  we must accept  t h i s  as 
o u r  f i r s t  approximation.  

This  f i g u r e  i s  subdivided as fo l lows :  Demolished: 24,700; Boarded up, 
burned o u t ,  e t c . :  99,500; Non- re s iden t i a l :  10,400; Being renovated:  400. 
For o u r  purposes ,  w e  must i gnore  t h e  c a t e g o r i e s  o f  demolished, burned ou t ,  
n o n - r e s i d e n t i a l  and under renovat ion:  such u n i t s  a r e  not  a v a i l a b l e  f o r  
occupancy. Boarded up i s  another  ma t t e r ,  though. Here, some of t h e  
housing s t o c k  might be s t r u c t u r a l l y  sound, i n h a b i t a b l e ,  and it  d i l a p i d a t e d ,  
t hen  no worse than  o t h e r  d i l a p i d a t e d  u n i t s  t h a t  a r e  r e n t e r  occupied.  
d i f f i c u l t y  i s  t h a t  Marcuse's  d a t a  makes no such breakdown. 

The 

Let u s  assume, then ,  f o r  t h e  purposes of i l l u s t r a t i o n ,  t h a t  o f  t h e  
boarded up, burned o u t ,  e t c . ,  ca tegory  of  99,500, t h a t  50% a r e  boarded up 
and t h a t  50% a r e  burned o u t .  And f u r t h e r ,  t h a t  of  t h e  boarded up u n i t s ,  
t h a t  50% o f  them are  e i t h e r  sound o r  d i l a p i d a t e d ,  whi le  t h e  o t h e r  h a l f  a r e  
t r u l y  un inhab i t ab le ,  t h a t  i s ,  i n  worse cond i t ion  than  u n i t s  which a r e  
c u r r e n t l y  r e n t e r  occupied,  a l b e i t  termed " d i l a p i d a t e d . "  
u s ,  as an  e s t i m a t e ,  25% of  99,500, o r  24,875 u n i t s  as i n  no worse shape 
than  c u r r e n t l y  r e n t e r  occupied d i l a p i d a t e d  u n i t s .  

This  would leave  

Using Marcuse's  own mode o f  c a l c u l a t i o n ,  f a c t o r i n g  i n  t h i s  element, 
h i s  estimate o f  2.95% becomes 4.15%. Using t h e  more appropr i a t e  
c a l c u l a t i o n  i n  which Marcuse (page 107) inc ludes  vacant  (non-abandoned) 
d i l a p i d a t e d  u n i t s ,  h i s  e s t ima te  of  3 .49% jumps t o  4.68%. This  i s ,  t o  be 
s u r e ,  s t i l l  below t h e  s t a t u t o r y  5% l e v e l ,  b u t  as we make t h e s e  c o r r e c t i o n s ,  
it i s  seen  t o  be r a p i d l y  approaching i t .  The vacancy rates f o r  s eve ra l  
o t h e r  classes o f  housing accommodations, i nc lud ing  pre-eminent ly  t h a t  f o r  
t h e  Bronx w i l l  moreover t ake  even g r e a t e r  upward s p u r t s ,  as t h e s e  c a t e g o r i e s  
a re  l i k e l y  t o  be over  r ep resen ted  i n  terms o f  housing abandonment. 
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Author  o f  Repor t  

Year o f  Ac tua l  
Survey  

Cont ro 11 ed  

Not C o n t r o l l e d  

Bronx 

Brook 1 y n 

bisnha t t an 

Queens 

S t a t  en I s 1 and 

1965 1968 1970 197s  1978 

3 .19  1 . 2 3  2 . 0 2 . 7 7  2 . 9 5  

By C o n t r o l  S t a t u s  ____-- _- 
1 .98  1 . 1  

4 . 9 3  7 . 1  

By Borou&l 

2 . 0  0 . 9  

3 . 8 1 . 5  

5 .  S 1 . 4  

2 . 3  0 . 6 

2 .9  .i . S 

S o u r c e :  a l l  5 r e p o r t s  

7 7  N ,A N A 

3 . 4  3 . 7 3  _ -  
5 . 5 

5 . 1 8  1 . $1 3 . 3 1  

2 . 3  2 .7 ;  3 .07  

2 . 0 2.75 2 . 2 9  

1 , s  2 .19  1 . 8 8  

5 . 0 1  2.57 1 . 7  

__ 

_ _  

C i t e d  by bhrcusc, 
Source  

l la te  (51. blarcuse) 
._______-_____-- l l e s c r i p t i o n  

1 .  Bronx 5.1s 1'. 102 

2 .  B u i l t  between 1975-1978 
c i t y w i d e ,  in s t r u c t u r e s  1 0 . 0 2  1'. 115 

3 .  111 Bronx, InoiitliIy c o n t r a c t  
r e n t  b e t  ween S 1 5 0 - .I; 19 9 6 .  66 1'. 124 

3 .  In Bronx, month ly  c o n t r a c t  
r e n t  $300 and o v c r  5 . 5 0  

5 .  In  Bronx,  by s t r u c t u r e  c l a s s  
m u l t i p l e  u n i t  b u i l d i n g s  5.38 

11. 124 

p .  1 2 5  

6 .  o l d  law tenement  22 .79  p .  125 

p .  125  7, - -  7 .  new law t enemen t  I .  b ,  

8. N Y C  " o t h e r  m u l t i p l e "  8 .  05 1'. 1 3 s  

9 .  NYC, s t a b i l i z e d ,  b u i l t  
pre 1947 5. 60  13. 136 

10 .  NYC, 1 and 2 i'ooms, l a c k i n g  
f a c i l i t i e s  5.651 1'. 1.56 
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TABLE 3 

(68 .27% (95% 
Vacancy C o n f i d e n c e  C o n f i d e n c e  

D e s c r i p t i o n  Kate  I n t e r v a l )  I n t e r v a  1) C a t e g o r y  - 
I Bronx 5 . 1 8  (4 .557-5 .803)  (3 .96-6 .40)  

2 I n  Bronx,  month ly  c o n t r a c t  r e n t  
be tween $150-$199 6 . 6 6  

3 I n  Bronx,  month ly  c o n t r a c t  r e n t  
$300 and o v e r  5 . 5 0  

f 

(5 .535-7 .785)  (4 .455-8 .865)  

( 2 . 8 - 8 . 2 )  ( .21-10 .79)  

I n  Bronx, by s t r u c t u r e  c l a s s  
mu1 t ip le  u n i t  b u i l d i n g s  5 . 3 8  (4.7.36-6.024) ( 4 . 1 2 - 6 . 6 4 )  

.___ 4 

5 o l d  law tenement  2 2 . 7 9  

6 new law tenement  7 . 5 7  

7 NYC " o t h e r  m u l t i p l e "  8 . 0 5  

8 N Y C ,  s t a b i l i z e d ,  b u i l t  p r c  1947 5 . 6 0  

( 1 i . 2 9  - 3 2 . 3 9  J 

(6 .5725-8 .5675)  (5 .615-9 .525)  

( 5 . 6 2 -  1 0 . 4 8 )  (3 .287-  12.813) 

(5 .13-6 .0 ; )  ( 4 . 6 7 - 6 . 5 3 )  

(4 .  17-41.41) 

9 N Y C ,  1 and  2 rooms, l a c k i n g  
( 1.42-9 .9588)  f a c i l i t i e s  5 . 6 9  ( 3 . 5 1  L-7.8bS) 

'I'XBLI: -1 

Vacancy R a t e s :  ( ) 

S e r i e s  V :  New York C i t y  IlVS ~ 1978 

Year-Kound Vacant  f o r  Kent U n i t s  C r o s s - ' r a h u l a t  ions  
A l l  Year-Kound Vacant  f o r  Kent:  Kew York C i t y  S t r u c t u r e  C l a s s i f i c a t i o n  hy Borough 

-'l 'otnl Bronx Brooklyn M a n h a t t m  Queens K i c h m o n d  

'Total ( 5 . 1 8 )  

Mu1 t i - U n i t  Bui l d i n g s  (5.38) (4.29) 

Old Law Tenement ( 2 2 .  79) (-1.70) 

N e w  Law Tenement ( 7 . S 7 )  

M u l t i  B u i l t  A f t e r  29 

1-2 Fam. C o n v r t .  t o  Apt.  ( J . 0 3 j  (10 .47)  

O t h e r  M u l t i  D w e l l i n g s  ( 8 . 0 5 )  ( 4 . 3 9 )  ( 7 . 5 2 )  ( 6 6 . 9 9 )  

S o u r c e :  S e r i e s  V ,  11. 1 
S e r i e s  I l l ,  p .  1876 

TABLE 5 

Vacancy Kates  

Series V :  N e w  York C i t y  NHVS - 1978 

Year-Round Vacant  f o r  Kent U n i t s  C r o s s - T a b u l a t i o n s  
S t a b i l i z e d :  New York C i t y  S t r u c t u r e  Classification by Borough 

I o t a 1  Bronx Brooklyn Manhat tan  __ Queens _____ Richmond 

T o t a l  4 .42  8 . 8 6  4 . 7 1  10 .00  

Mu 1 t i - Uni t  Bui Id  i n g  s 4 . 4 2  8 . 8 7  1 . 7 2  10.00 

Old Law Tenement 6 . 1 8  37 .84  7 .  1s 4.95  

N e w  Law Tenement 6 .36  10 .66  5 . 5 1  

M u l t i  B u i l t  After 29 

1 - 2  Fam. Convr t .  t o  Apt ,  5 . 2 8  1 5 . 5 5  

O t h e r  Elu l t i  D w e l l i n g s  7 .07  12 .13  

4 . 6 8  

5.32 

7 . 5 5  

16.19 

S o u r c e :  S e r i e s  V .  p .  7 
S e r i e s  111, pp.  1885, 1888 
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TABLE 6 

Vacancies 

S e r i e s  V :  New York C i t y  HVS - 1978 

Year-Round Vacant f o r  Kent Un i t s  Cross -Tabu la t ions  
A l l  Year-Round Vacant f o r  Rent :  Uni t s  i n  S t r u c t u r e  b y  Borough 

Bronx Brooklyn Manhattan Queens Richmond ___ T o t a l  

T o t a l  5.18 

1 o r  2 

3 t o  5 7. 34 4.27 

6 t o  9 4 .09  4 . 2 5  5 . 2 3  

10 t o  19 8 .68  

20 t o  49 6 .41  

50 t o  99 5 .64  

100 t o  199 4 .27  

14.33 

10.46 

200 o r  More 

Source: S e r i e s  V ,  p .  19 
S e r i e s  111, p .  1891 

TABLE 7 

S e r i e s  V :  New York C i t y  HVS - 1978 

Year-Round Vacant f o r  R e n t  Un i t s  Cross -Tabu la t ions  
S t a b i l i z e d :  Un i t s  i n  S t r u c t u r e  by Borough 

' ro ta1  Bronx Brooklyn Manhattan Queens K i  chmond 

T o t a l  4 .42  8 . 8 6  4 .71  10.00 

1 o r  2 

3 t o  5 10.28 26.85 

6 t o  9 5.51 6 .86  5 .29  7 .39  

10 t o  19 5.67 14 .91  4 .61  4.17 

20 t o  49 6 .23  9 .64  5 .85  5 .06  

50 t o  99 5 .66  

14.33 

100 t o  199 

200 o r  More 

22.08 

4 .96  

Source :  S e r i e s  V ,  p .  25 
S e r i e s  111, pp.  1900, 1903 
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TABLE 8 

Vacancy Rates 

S e r i e s  V:  New York C i t y  HVS - 1978 

Year-Kound Vacant f o r  Rent Units Cross-'I 'abulat ions  
A 1 1  Year-Round Vacant f o r  Rent :  blonthly Con t rac t  Kent by Borougii 

PlanIi;it t i i n  ~- T o t a l  Bronx Brook 1 yn  

T o t a l  5 .  18 

Less than  $100 

$100 t o  $124 3 .07  

$125 t o  $139 6 .25  

$150 t o  $199 6 .66  

$200 t o  $249 

$250 t o  $299 1.s5 4.51 

$300 t o  $399 7.46 5 . 2 0  

$400 t o  $499 5.44 

$500 o r  tilore -1.4.  -1,118 

~~ Source :  S c r i c s  V ,  1 ) .  : ,3  

S e r i e s  1 1 1 ,  pp.  19Sl 

TABLE 9 

Vacancy Rates  

S e r i e s  V :  New York C i t y  HVS - 1978 

Year-Round Vacant f o r  R e n t  Un i t s  Cross-Tabula t  i o n s  
S t a h i l i z c d :  Monthly Con t rac t  Rent by Borough 

Total __  Bronx Brooklyn hlanhattan ____ 
'1'0 t 31 

Less than  $100 

$100 t o  $124 

$125 t o  $149 

$150 t o  $199 

$200 t o  $249 

$250 t o  $299 

$300 t o  $399 

$400 t o  $499 

$500 o r  More 

4 .42  

4 . 4 1  

6.51 

7.04 

5 .68  

8 .86  4 .91  

8 .27  

10.40 6 . 8 5  

13 .40  6.52 

10 .10  5 .12  

4 .30  

5 .57  4 .63  

12 .48  

Vol .  4 ,  No. 4 

K i  chmond -__ Queens 

8 . 1 1  

1 0 .  JO 

s.s: 

11 . 09 

4 . 3 1  

33.51 

20.59 

Source: S e r i e s  V ,  p .  61 
Ser ies  111, pp.  1990, 1993 

May 8 ,  1978 
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NOTES 

Marcuse seems aware t h a t  such requirements  w i l l  be  p laced  on h i s  
s tudy .  On page 339 he s t a t e s :  "The purpose o f  t h e  1978 New 
York C i t y  Vacancy Survey was t o  measure c e r t a i n  vacancy ra tes ,  
as wel l  as va r ious  household and person c h a r a c t e r i s t i c s .  N e w  
York C i t y  i s  r equ i r ed  by law t o  p e r i o d i c a l l y  conduct such an 
i n v e s t i g a t i o n  i n  o r d e r  t o  determine i f  r e n t  c o n t r o l s  should be 
cont inued . 

1. 

2 .  We a r e  aga in  forced  t o  s p e c u l a t e  t h e  vacancy r a t e  i n  t h e  South 
Bronx d e s p i t e  t h e  law's c l e a r  mandate t h a t  t h i s  in format ion  
should be p re sen ted  a s  a f a c t  by t h e  p r o f e s s i o n a l l y  competent 
" s t u d i e s  and i n v e s t i g a t i o n s "  t h a t  t h e  c i t y  r e n t  agency i s  
o b l i g a t e d  t o  be caused t o  be made. 

3 .  See Marcuse's  d i scuss ion  of  t h i s  phenomena, pp. 145-7 

4 .  We no te  t h a t  Marcuse c a l l s  t h i s  measure t h e  Net Vacancy Rate.  

5 .  In  a d i f f e r e n t  con tex t ,  where asymmetry t h r e a t e n s  t o  impart  an 
upward b i a s  t o  a vacancy r a t e ,  Marcuse i s  concerned t h a t  such 
an occurrence __ n o t  t a k e  p l ace .  
t h e  vacancy r a t e  f o r  S t a b i l i z e d  Pre-1947 (housing u n i t s ) ,  f o r  
i n s t a n c e ,  would be a f f i r m a t i v e l y  misleading,  because it would 
inc lude  among occupied u n i t s  only those  s t a b i l i z e d ,  bu t  i t s  
vacant  u n i t s  i nc lude  those  both coming from t h e  s t a b i l i z e d  
and t h e  c o n t r o l l e d  s e c t o r s "  (pp. 115 ,6 ) .  We applaud blarcuse's  
sen t iments  i n  beha l f  of non b iased  vacancy r a t e  e s t i m a t e s  i n  
t h i s  case ,  bu t  w e  i n s i s t  t h a t  he apply  them t o  t h e  i s s u e  o f  
d i l a p i d a t i o n  a s  w e l l .  (With regard  t o  h i s  s u b s t a n t i v e  p o i n t  on 
t h e  S t a b i l i m d  Pre-1947 ca tegory ,  we f e e l  h i s  t a s k  i s  t o  
compute vacancy r a t e s  f o r  c l a s s e s  o f  housing accommodations 
such as t h i s ,  and n o t  on ly  t o  no te  upward b i a s .  
have f i rs t  s u b t r a c t e d  t h e  number of  vacant  u n i t s  from t h e  
c o n t r o l l e d  s e c t o r  from t h e  g ross  f i g u r e  showing t h e  sum of  
vacancies  i n  both t h e  c o n t r o l l e d  and s t a b i l i z e d  s e c t o r s ,  and 
then  used t h e  r e s u l t i n g  number t o  d e r i v e  a proper  unbiased 
vacancy r a t e ) .  

He says :  " I f  s e p a r a t e l y  computed, 

Marcuse should 

6.  This  i s s u e  should be kept  conceptua l ly  d i s t i n c t  from t h e  
ques t ion  of  comparabi l i ty  o f  t h e  New York C i t y  vacancy r a t e  
t ime s e r i e s .  There i s  much t o  be s a i d  f o r  cont inuing  t h i s  
c a l c u l a t i o n ,  even though b ia sed ,  s o l e l y  i n  o r d e r  t o  main ta in  
comparabi l i ty  i n  t h e  measure over  t ime,  But i f  t h e  needs of  
t r u t h  a r e  t o  be a l s o  se rved ,  another  s e r i e s  can be genera ted ,  
and comparabi l i ty  maintained i n  it t o o ,  a long t h e  l i n e s  e i t h e r  
NVR o r ,  p r e f e r r a b l y ,  G V R ,  as we have o u t l i n e d  them. 

7. A 95% confidence i n t e r v a l  f o r  t h e  6.13% Bronx vacancy ra te  
i s  (4.81%-7.45%).  

8 .  See Marcuse, page 339. Mater ia l  i n  b r a c k e t s  supp l i ed  by 
p resen t  au tho r .  

9 .  I b i d . ,  page 339. 
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10. Page 103. 


